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THIS DECLARATION is made and entered into by McCoy Farm, L.I;.C., an
Hlinois limited liability company, (hereinafter referred to as "Declarant”).

WHEREAS, Declarant is the owner and legal titie holder of certain real estate
in the Village of Shorewood, County of Will, Staie of Iilinois, which real estate is legally
.described in Exhibit A attached hereto and by this reference made a part hereof; and

WHEREAS, Declarant presently mtends to develop a parcel] of land which will
contain a development containing Dwelling Units, as hereinafter defined, together with certain
common areas which will require uniformity and continuing care and maitenance for the
privacy, benefit and enjoyment of all persons owning and residing in the Dwelling Units on the
Property, as bereinafter defined ("Development”); and

WHEREAS, the  Declarant has deemed i1t desirable for the efficient
preservation of the values and amenities of the proposed development to Create an entjty 1o
which shall be delegated and assigned the powers of owning, maintaining and administering the
Common Area, as hereinafter described and defined, apd administering and enforcing the
covenants and restrictions hereinafter contained and created; and

WHEREAS, there has been incorporated under the laws of the State of Illinois,
as a not-for-profit corporation, Callaway Glen Homeowners' Association for the purpose of
exercising the functions aforesaid; and

WHEREAS, the Declarant desires to establish for its own benefit and the
mutual benefit of all future owners, tenants and occupants of the aforesaid development and
‘real estate and any part thereof, certain easements or rights in, over, under, upon and along
said development and real estate and certain mutually bepeficial restrictions and obligations
with respect to the use, conduct and maintenance thereof:

NOW, THEREFORE, the Declarant hereby declares that only the real estate
described in Exhibit "A" and such additions thereto as may hereinafter be made, shall be
transferred, held, sold, conveyed and accepted subject to this Declaration of Covenants,
Conditions, Restrictions and Easements. The Declarant does hereby further declare that the
following easements, covenants, restrictions, conditions ané burdens, uses, privileges, charges
and liens shall: (1) exist at all times hereafter amongst all parties having or acquired right, title.
or interest in any portions of the real estate; (2) be binding upon and inure to the benefit of
each Owner (as hereinafter defined); and (3) run with the land subjected to this Declaration, to
be held, sold and conveyed subject thereto.
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ARTICLE I
DEFINITIONS

Section 1.01. "Association” shall mean and refer to Callaway Glen
Homeowners Association, an Illinois not-for-profit corporation. Said corporation shall be the
governing body for all the Owners with respect to the administration, maintenance, repair and
replacement of the Common Area as provided by this Declaration and the By-Laws. -

Section 1.02. "Property” shall mean and refer to that certain real estate
described m Exhibit "A" and such additional parcels of land as may be subjected to the terms
of this Declaration in accordance with Article X hereof..

Section 1.03. "Common Area" shall mean all entry monuments located on
any Lots, or in any dedicated right of way. The Common Area shall be maintained by the
Association. An easement is hereby granted to the Association for ingress and egress over
such portions of the Property as may be necessary for the maintenance and repair of the
Common Area.

Section 1.04. "Dwelling Unit" shall mean a residential housing unit on the
Property consisting of a group of rooms and which are designed or intended for the exclusive
use as living quarters for one Family, as hereinafter defined.

Section 1.05. "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot, as hereinafter defined,
including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation. The term "Owner" shall include the Declarant to the extent of
the mumber of Lots owned by Declarant and also includes the interest of the Declarant as

contract seller of any Lot.

Section 1.06. "Member" shall mean and refer tQ amy person or entity who
holds membership in the Assoclation. :

Section 1.07. "Declarant” shall mean and refer to McCoy Farm, L.L.C., an
Hlinois himited liability company, its successors and assigns.

Section 1.08. "Lots" shall mean and refer to a platted Lot or a portion of a
-platted Lot designated as such upon any recorded subdivision plat of the Property or any
portion thereof upon which an individual Dwelling Unit is constructed or to be constructed.
Portions of the Property designated as Outlots ("Outlots"™), if any, in the recorded subdivision
plat of the Property shall not be deemed "Lots" for the purpose of this Declaration.

Section 1.09. "Board" shali mean the Board of Directors of the Association-
as constituted at any time or from time to tirme, in accordance with the applicable provision of
Article TI. |



Section 1.10. "Occupant” shall mean any person or persoms other than the
Owner in possession of a Dwelling Unit.

Section 1.11. "Family" shall mean one or more persons each related 1o the
other by blood, marriage, or legal adoption, or a group of not more than two (2) persons not
all so related, together with his or their domestic servants, maintaining & cormmon bousehold in

a Dwelling Unit.

Section 1.12. "By-Laws" shall mean the By-Laws of Callaway Glen
Homeowners' Association, a copy of which is attached as Exhibit "B" hereto and by this

reference made a part hereof.

Section 1.13. "Declaration” shall mean this Callaway Glen Declaration of
Covenants, Conditions, Restrictions and Easements.

Section 1.14. “Transfer Date" shall mean the date which is the earlier of: (i)
three (3) vears after the first Lot is conveyed to an Owner other than the Declarant, or (ii)
upon written notice of election by Declarant to the Association as of the date specified in said
notice or (iii) upon the sale and conveyance of eighty-five (85%) percent of the Lots to bona-
fide purchasers other thap those bwncrs to whom Declarant Rights have been assigned. For
purposes of Section 1.14(iii), the term “Lot” shall include al] platted lots contained within the

Property and the Additional Parcel.

Section 1.15. "Village" shall mean the Viliage of Shorewood, a municipal
corporation, its elected and appointed officials, officers, agents and employees.

: Section 1.16. "Structure" shall mean any building or other improvement
erected and copstructed, the use of which requires more or less permanent location on or in the
ground or attached to something having a permanent location on or in the ground.

Section 1.17. "Homeowner's Declaration” shall mean that certain
Declaration of Easements, Restrictions and Covepants for Kipling Estates recorded in the
Office of the Recorder of Will County, Hlinois as Document No. OIQ"tilngg , as
amended from time to time. Gnd gg - ess7

Section 1.18. “Declarant Rights” shall mean any and all rights, powers
and privileges reserved, granted or otherwise provided for berein which may be exercised by,
or which benefit only, the Declarant.

Section 1.19 “Additional Parcel”™ shall mean and refer to the real
property described on Exhibit C attached hereto and all improvements thereon, together with
such other additional property and alt improvements thereon as Declarant shall require from.
time to time and shall desire to subject to the terms of this Declaration and by amendment to
Exhibit C hereto recorded in the Office of the Recorder of Deeds of Will County, Illinois
inctude within the Property described on Exhibit C



ARTICLE I
MEMBERSHTP

Every person or entity who 15 a record owner of a fee or undivided fee interest
in any Lot shal] automatically be a member of the Association. The foregoing is not intended
to include persons or entities who hoid an interest merely as security for the performance of an
obligation. No Owner shall have more than one membership. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is subject to assessment by the
Association. Ownership of such Lot shall be the soie qualification of rmembership. Nothing
herein contained shall be interpreted to exclude Declarant from membership while it or iis
successors in interest, if any, owns one or more Lots. Voting rights with regard to each
Member are set forth in Article III hereof .

ARTICLE III
VOTING RIGHTS AND BOARD OF DIRECTORS

Section 3.01. The Association shall have two classes of voting membership:

Class A. Class A Members shall be all those Owners as defined in Article 11,
provided that the Declarant shall not be a Class A Member untl the Transfer Date. Class A
Members shall be entitled to one vote for each Lot in which they hold the interest required for
membership by Article II. When more than one person holds such interest iz any Lot, all such
persons shall be Members. The vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any Lot. All
Members holding any interest in a single Lot shall together be entitled to cast only one vote for

the Lot.

Class B. The Class B Member shall be the Declarant. The Class B Member
shall be entitled to three (3) votes for each Lot in which it holds the interest reguired for
membership by Article II, provided that the Class B membership shall cease and be converted
to Class A membership on the Transfer Date.

Section 3.02. The provisions of Section 3.01 hereof shall be mandatory. No
‘owner of any interest in any Lot shall have any right or power to disclaim, termipate or
withdraw from his membership in the Association or any of his obligations as such Member,
and no purported disclaimer, termination or withdrawal thereof or therefrom on the part of any
such owner shall be of any force or effect for any purpose.

Section 3.03. The Association shall have a Board of not less than three (3)
Directors who shall be elected by the Members of the Association at such intervals as the
corporate charter and By-Laws of the Association shall provide, except that vacancies in the
Board occurring between regularly scheduled meetings of the Members may be filled by the
Beoard by majority vote if so provided by the articles of incorporation or By-Laws and that the



first Board may be appointed by the Declarant (or its beneficiary or designee) and shall be

three (3) in number. The Association shall have such officers as shall be appropriate from time
to time, who shall be elected by the Board who shall manage and conduct the affairs of the
Association under the direction of the Board. Except as expressiy otherwise provided by the
Association's articles of incorporation, this Declaration or the By-Laws, all power and
authority to act on behalf of the Association both pursuant to this Declaration and otherwise

_shall be vested in its Board from time to time and its officers under the direction of the Board,

and shall not be subject to any requirement of approval on the part of its Members. The
articles of incorporation and By-Laws of the Association may include such provisions for the
protection and indemnification of its officers and directors as shall be permissible by law.

Section 3.04. The Association, being a pot-for-profit corporation, shall not
distribute fo its Members any sums in the nature of dividends upon its shares. To the extent
that funds shall not be required for current expenditures or for such reserves, the next monthly
assessments may, in the discretion of the Board, be eliminated or the amount thereof
appropriately reduced. Such reduction shall not prevent remstatement of or increase in such
assessments when required.

Section 3.05. Whenever possible, the Association shall perform its functions
and carry out its duties by entering into agreements for the performance thereof with such
persons and business entities regularly engaged in the performance of generally similar
functions and duties as the Board shall deterrnine, which.agreements shall be for such length of
time, at such rates of compensation and upon such other terms and provisions as the Board
shall determine from time to time. Such persons or business entities may, but need not, be
persons or business entities owning or otherwise directly or indirectly interested in the

Property or any part thereof. The Association itself shall also have power to perform its

functions and carry out its duties.

Section 3.06. The Association, through the resolutions of the Board, shall
have the right to adopt rules and regulations governing the Lots and Common Area and the use
thereof provided, however, that no rule or regulation shall conflict with the Declaration or any
applicable laws, ordinances or codes.

Section 3.07. A copy of this Declaration, the By-Laws and the Association's
books, records and financial statements to be kept by the Board shall be available for
mspection by any Owner or any representative of an Owner duly authorized in writing, the
Village, or any holder, insurer or guarantor of a first mortgage lien on a Lot at such reasonable
time or times during the normal business hours as may be requested by the Owner or by the
holder of said first mortgage lien.



ARTICLE IV
PROVISIONS RELATING TO THE COMMON AREA

Section 4.01. As part of the overall program of development of the Property
and annexed land into a residential community and to encourage the marketing and
construction thereof, the Declarant and its contractors, subcontractors, and their respective
agents and employees shall, for sales and construction purposes only, have the right of
reasopable use of certain Lots, except those Lots that have been conveyed to purchasers,
without charge during the sales and construction period on the Property to aid in its

construction and marketing. '

Section 4.02. There may be upon the Commmon Area such landscaping and
enry monurnents as the Declarant or the Association or Board shall from time to time
determine and shall be in compliance with such governmental laws, ordinances and regulations
as shall be in effect during the development of the Property.

Section 4.03. An irrevocable license and easement is hereby grapted to the
Village and police, fire, water, health and other authorized officials, employees and vehicles of
the Village, to go upon the Common Area at any time and from time to time for the purpose of
performance of official duties and for the purpose of enforcing this Declaration and all Village
ordinances, rules and regulations, and the statutes of the State of IHinois and the United States.
Except in the event of emergency situations, the Village shall serve written notice upon the
Association setting forth the manner in whick the Association has failed to comply with its
obligations under this Declaration under any source of law. The Village shall be under no
obligation to exercise the rights herein granted except as it shall determine to be in its best
interest. No failure to exercise any right herein granted to the Village shall be construed as a
waiver of that or any other rights. The Village may perform such maintenance and repairs to
the Common Area vpon the failure of the Association to do so after such notice and failure to
cure within thirty (30) days.

Section 4.04. Declarant, its ageats, employees, guests and invitees shall have
the right and easement of ingress and egress in, over, upon, under and across the Property,
except for those Lots that have been conveyed to purchasers, for sales and construction
purposes until Declarant has conveyed all of the Lots to the purchasers thereof.

Section 4.05.

(a) The Association shall have the right and duty to build, repair and
maintain the Common Area. '

(b} The Assqeiation shall have the right of ingress and egress over
and upon the Common Area for any and all purposes in connection with the use, maintenance,
construction, operation, repair and reconstruction of the Common Area inciuding but not
limited to maintenance of landscaping, monumentation, and StOrm Wwater management areas, if

* agmy, contzined within the Common Area.



(©) The Association, through resolutions of the Board, shall have the
right to adopt rules and regulations governing the use, maintenance and administration of the
Common Area and for the health, comfort, safety and general welfare of persons using the
Common Area.

Section 4.06. To the extent any Outlots which are part of the Common Area
‘shall not be dedicated to and accepted by the Village and/or other governmental authority, title
to suck Outlots shall be conveyed to the Association.

ARTICLE V
MAINTENANCE OF DWELLING UNITS

Section 5.01. Each Owner shall have the obligation t0 maintain in good
condition and repair his Dwelling Unit, driveway, patio, walkways and fences, If any, located
on nis Lot. Each Owner shall also maintain in good and functional condition the surface water
drainage facilities located on such Owner's Lot and each Lot shall be subject to an easement
for the benefit of any adjoining Lot for the maintenance and preservation of amy such water
flow created by such facilities. No. Owner shall obstruct, alter or in any way modify the
established drainage pattern from or over any Lot. That portion of any berm falling within the
interior of any Lot shall be the responsibility of the Owner.

ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 6.01. The Declarant, for each Lot owned within the Property, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefor, whether or not it shall -
be so expressed in such deed or other conveyance, 1s deemed to covenant and agree to pay to
the Association: (1) annual assessments to be fixed, established and collected from time to time
as hereinafter provided, and (2) special assessments to be fixed, established and collected from
time to time as hereinafter provided. The annual and special assessments, together with such
interest thereon and costs of collection thereof, as hereinafter provided, shall be a charge on
the land and shall be a continuing lien upon the Lot against which each such assessment is
made. Each such assessment, together with such interests, costs and reasonabie attorney's fees,
shall also be the personal obligation of the person who was the Owner of such Lot at the time
when the assessment fell due.

Section 6.02. The assessments levied by the Association shall be used exclu-
sively for the purpose of promoting the health, safety, and welfare of the residents in the
Property and in particular for the improvement and maintenance of such Common Area, and of
the Dwelling Units situated upon the Property. Such uses shall include, but are not limited te,- .
the cost to the Association of all taxes, insurance, repair, replacement and maintenance of the
Common Area. If any other charges required by this Declaration or that the Board shall
determine to be necessary or desirable to meet the primary purpose of the Association,
including the establishment and maintenance of a reserve fund for repair, majmtenance,

-
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[

-replacements, taxes, and other charges as specified herein which bepefit the Common Area are

directly charged to any Owner, the Association will reimburse such Owner for any such
expense. The Board reserves the right to levy additional assessments against any Owner to
reimburse it for excessive use by such Owner of any utility service, the expense of which is
charged to the maintenance fund. At the ume of closing of the sale of each Lot by the
Declarant, the Owner shall pay an amount as determined by the Declarant which shall be used
and applied as a working capital fund in the manner herein provided. Furthermore, no
provision of this Declaration shall be construed to require the payment by the Association of
real estate taxes on any Lot upon which a Dwelling Unit is constructed and a portion of the

Common Area 1s located.

Section 6.03. The Board, at its option, shall be authorized to fix the anmual
assessment In an amount sufficient to meet the costs and expenses as contained in Section 6.02
hereof.

Section 6.064. In addition fo the annual assessments authorized above the,
Association may levy in any assessment year a special assessment applicable to that year only,
for the purpose of defraying, m whole or in part, the cost of any construction or
reconstruction, unexpected rtepajir, maintenance or replacement of a described capital
improvement upon the Common Area, including the necessary fixtures and personal property
related thereto, if any.

Section 6.05. Both annual and special assessments, if any, must be fixed at a
uniform rate for all Lots, except for certain Lots as provided in Section 6.09 hereof, and shall
be collected on a monthly basis or as otherwise directed by the Association.

Section 6.06. The annual assessments provided for herein, at the option of
the Board, shall commence for all Lots within the Property on the first day of the month
following the conveyance of the first Lot, except as otherwise provided in Section 6.09 hereof.
The Board shall fix the amount of the annual assessment, if any, against each Lot at least thirty
(30) days in advance of each annual assessment period and in lieu thereof, the amount of the
prior year's annual assessment shall be the fixed amount. Written notice of any changed
amount of annual assessment shall be due on the first day of the month immediately preceding
the effective date of the changed assessment. An Owner shall first be ltable for payment of the

full monthly assessmient, if any, on the st day of the month following conveyance of title to

him. The Association shall upon demand at any time furnish a certificate in writing signed by
an officer or agent of the Association setting forth whether the assessments on a specified Lot
have been paid and, if not paid, the amount of any such deficiency. Such certificate shall be
conclusive evidence of payment of any assessment therein.

Section 6.07. Any assessments which are not paid when due shall be deiip-
guent, Such assessments, interest and all costs of collection shall be a continuing lien upon the
Lot against which each such assessment was made. If the assessment is not paid within thirty
(30) days after the due date, the assessment shall bear interest from the date of delinquency at
the rate allowed by law, and the Association may bring an action at law or in equity against the



‘Owner personally obligated to pay the same, or foreclose the lien against the respective Lot

and interest, costs and reasonable attorneys fees of any such action shall be added to the
amount of such assessment. Each Owner, by his acceptance of a deed to a Lot, hereby
expressly vests in the Association, or its agents, the right and power to bring all actions against
such Owner personally for the collection of such charges as a debt, and to epforce the

‘aforesaid lien by all methods available for the enforcement of such liens, including foreclosure

by an action brought in the name of the Association in 2 like manper as a mortgage or deed of
trust lien on real property-

Section 6.08. Any lien which has been or will be created pursuant to the
terms and conditions of this Declaration shall (a) be subordinate to the lien of any first
mortgage which is placed upon the Property or a Dwelling Unit, and (b) not be effective unless
said lien is recorded in the Office of the Recorder of Will County, Iliinois and (i) shall set forth
who or whom is claiming the lien, (ii) the address of the lienor, (iii) the amount of the lien,
and (iv) the Section of the Declaration under which the lienor is claiming the lien. Any szle or
transfer of all or amy portion of the -Property or Dwelling Unit pursnant to a mortgage
foreclosure or other proceedings in lieu thereof regarding any first mortgage affecting any
portion of the Property or Dwelling Unit shall extinguish any existing lien or the right to lien
which arose prior to the sale or transfer. Notwithstanding any other terms and conditions of
this Declaration, this Section may not be amended or deleted without the written approval of
all first mortgage lien holders, which consent shall be recorded in the Office of the Recorder of

Will County, Hlinois.

Section 6.09. With regard to any unimproved Lots owned by Declarant or

‘Lots upon which Dwelling Urits are being constructed or have been completed and title has not

been conveyed by Declarant, the assessment respecting any stch Lot shall be limited to the
aggregate amount of actual operating expenses from time to time required to be paid with
respect to such Lot provided, however, that in the event Declarant enters into a lease or
installment contract for any Lot, then Declarant shall, as of the first day of such lease or
contract, be responsible for the payment of all assessments on those Lots on the same basis as
any other Owner as provided in this Article. Actual operating expenses shall mean those
ordinary expenses attributable only to the period in question covering the maintenance and
operation of the Property and shail not inciude capital expenditures, amounts set aside as a
reserve for contingencies or replacements, repair items or inventory items to the extent
attributable to subsequent periods. The Declarant hereby agrees to satisfy any deficit or
shortage in the Association's operating budget for any period in which the Declarant has paid
reduced assessments pursuant to this Section 6.09, provided, however, that the Declarant's
liability hereunder shall not exceed the amount by which the Declarant's assessments have been
reduced below the assessments of each other Owner by reason of this Section 6.09.

Section 6.10. The Association may elect to collect the annual assessment im -
one payment due on or before January 31% of each year.

-10-



ARTICLE VII
INSURANCE

Section 7.01. The Association shall be responsible for procuring and
maintaining comprehensive public Hability insurance, including liability for injuries to and
death of persons in an amount not less than One Million Dollars ($1,000,000.00) per occur-
rence, in such limits as it shall deem desirable, and other liability insurance as it may deem
desirable, insuring the Association from liability 1 connection with the use and/or ownership
of the Common Area. The liability policy shall also name as insured the Association's agents,
officers, and directors and such additional parties as the Association shall determine.

Section 7.02. The Association shall be further responsible for maintzining such
policies of insurance for the Common Area against loss or darmage by fire and such other
hazards contained in 2 custornary "all risk" policy provided that such policies shall provide that
such policies may not be canceled or substantially modified without at least thirty (30) days
written notice to the Association and provide for coverage in the amount of one hundred
(100%) percent of current full replacement value. Replacement cost shall be determined
annually by an independent appraiser or by a method acceptable to the insurance company
providing such coverage. ' ‘ :

Section 7.03. The Association shall be responsible for procuring and
maintaining a fidelity bond insuring the Association, the Board and the Owners against loss of
funds as a result of the fraudulent or dishonest acts of any employee of the Association or its
management agent or of any other person handiing the funds of the Association, the Board or
the Owners in such amounts as the Board shall deem necessary.

Section 7.04. The Association shall be responsible for procuring and
- maintaining Directors and Officers Liability in such limits as it shall deem desirable.

Section 7.05: The Association may also obtain such other kinds of insurance
as the Association shall from time to time deem prudent in such amounts as the Association
shall deem desirable.

ARTICLE VIII
INTERIM PROCEDURE

Section 8.01. Until each of the various Lots shall have been conveyed by the
Declarant to the first Owner thereof (or to such Owner’'s nominee), the Declarant shall, with
respect to each such unsold Lot, have ali the rights granted to and obligations imposed upon
the Owners. _ S

Section 8.02. Until the initial meeting of the Members, the Declarant {or its
designees) may appoint the Board which shall have the same powers and authority as given 1o
the Board generally.

-11-



: Section 8.03. The powers granted to the Declarant by Section §.02 hereof
shall include, without limitation, the power to assess upon and collect from the individual
Owners, their respective proportionate shares of the funds required for the carrying out of all
the duties and obligations of the Association.

ARTICLE IX
RESTRICTIONS RELATING TO PROPERTY

Section 9.01. No Structure, landscaping or other improvement shall be com-
menced or allowed on any portion of the Property unless it complies with the provisions of this
Declaration. All Structures on the Property shall be of new construction.

Section 9.02. The Lots shall be used only for residential purposes, as a
private residence, and no professional, business or commercial use shall be made of the same
or any portion thereof, nor shall any resident's use of a Lot endanger the health or disturb the
reasonable enjoyment of any other Owner or resident, except that professional and
quasi-professional persons may use their residence as an ancillary or secondary facility to an
office elsewhere. The foregoing restrictions as to residence shall not, however, be construed in
such manner as to prohibit a resident from: (a) maintaining his personal professional library;
(b) keeping his personal business or professiopal records or accounts; or (c) handling his
personal business or professional telephone calls or correspondence. Such uses are expressly
declared customarily incident to the principal residential use and not in violation of said
restrictions. This Section 9.02 shali also not be deemed to prohibit an Owner from caring for
no more than four (4) unrelated children at any time within such Owner's Dwelling Unit.

Section 9.03. No Structures (except as otherwise permitted by the By-laws}
other than a detached residence for a single family occupancy shall be constructed on each Lot.
No tool or storage sheds, sateliite dishes (except as otherwise allowed under the Homeowner's
Declaration), above-ground swimming pools, apimal houses (nless approved by the Board) or
other structures (except the single family residence referred to in the preceding sentence) shall
be constructed on any Lot. No permanent basketball structures shall be permitied within the
front yard of any Lot. There shall be no construction on any Lot which results in a building or
structure inconsistent with the general architectural design and aesthetic flavor of either (a) the
Dwelling Unit on suck Lot or (b} the remainder of the Dwelling Units on the Property. In
addition, any construction undertaker upon any Lot must be completed within nine (9) months
of the date of commencement of said-construction.

Section 9.04. All Structures shall be constructed in accordance with applica-
ble governmental building codes and zoning ordinances of the Village. If and to the extent
there is any conflict between this Detlaration and the provisions of any ordinances, codes,-
rules and reguiations of the Village, such conflict shall be resolved by the application of the
more stringent provision as between this Declaration and such ordinance, code, rules and
regulations of the Village.

-12-



Section 9.05. Except as otherwise provided by Section 9.07 hereof, no
structure of a temporary character, trailer, basement, tent, shack, garage, barn or other
outbuilding shall be used as a residence or for any other purpose, either temporarily or

permanently.

Section 9.06. No advertising sign (except one "For Sale" sign not exceeding
2' x 2' in size), billboards, unsightly objects, or nuisances shall be erected, placed or permitted
to remain on any Dwelling Unit or Lot, except as provided in Section 9.07 hereof and except
that during the two (2) week period prior to and during the one (1) week period subsequent to,
a priznary or general election, one (1) political sign may be maintained on an individual Lot or

the Dwelling.

Section 9.07. The Declarant may meintain, while engaged in construction
and sales activities, in or upon such portions of the Property as Declarant shall determine, such
‘temporary facilities as in its sole discretion may be necessary or convenient including, but
without limitation, offices, storage areas, model units, signs, temporary fencing, ImMORUmMEnts
and sales and construction trailers.

Section 9.08. Np animals, livestock or poultry of any kind shall be raised,
bred, or kept on any Lot, except that dogs and cats (not to exceed a total of four (4) such pets)
or other common household pets may be kept, provided that they are not kept, bred, or
maintained for any commercial purpeses.

Section 9.09. All rubbish, trash, or garbage shall be kept so as not to be séen
from neighboring Dwelling Units and streets, and shall be regularly removed from the
Property, and shall not be allowed to accumulate thereon. Garbage may not be burned on the
Lots.

Section 9.10. Drying of clothes shall be confined to the interior of the Dwell-
ing Units. No clothes, sheets, laundry, blankets or other articles of clothing shall be hung out
In any portion of the Property

Section 9.11. Axn Owner of a Lot shall do no act nor allow any condition to
.exist which will adversely affect the other Lots or their Owners.

Section 9.12. Intentionally omitted.

Section 9.13. No nuisance, noxious or offensive activity shall be carried on
in the Property nor shall anything be done therein, either willfully or negligently, which may
be or become an annoyance or nuisance to the Owners or occupants of any Dwelling Units on
the Property.

[N

Section 9.14. No plants, seeds, or other things or conditions harboring or
breeding infectious plant diseases or noxious insects shall be introduced or maintained upon
any part of the Property.
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Section 9.15. Parking areas and driveways shall be used for parking operable
autornobiles only and no part of any Lot shali be used for storage use, incinding storage of
recreational vehicles or overnight parking of mobile homes, trailers, commercial vehicles,
snowmobiles or boats except within the confines of a garage.. No repair or body work of any
motorized vehicle shall be permitted except within the confines of the garage. Any violation of
this provision shall be deemed a nuisance under Section 9.13 hereof. Passenger motor vehicies
in nop-operative condition shall not be parked, except i garages.

Section 9.16. The operation of "ham" or other amateur radio stations or the
erection of apy communication antenna, receiving dish or similar devices shall not be allowed
except as otherwise provided in the Homeowner's Declaration.

Section 9.17. No lines or wires for communication or the transmission of
electric current or power shall be constructed, placed or permitted to be placed anywhere in the
Property other than within buildings or structures or attached to their walls, unless the same
shall be contained in conduits or approved cabies construcied, placed and maintained

underground,

Section 9.18. Each Owner shall regularly mow and trirn all areas of his Lot
covered with ground cover, and shall keep all areas of his Lot designed or intended for the
proper drainage or detention of water, including swale lines and ditches, unobstructed and shall
mow and raintain such areas regularly so as to keep such areas in good and fupctional
condition. No trees, plantings, shrubbery, fencing, patio structures, landscaping treatment or

‘other obstructions shall be planted, placed or allowed to remain in any such areas and no

Owner shall alter the rate or direction of flow of water from any Lot by impounding water,
changing rate, blocking or regrading or redirecting swales, ditches or drainage areas or
otherwise.

Section 9.19. No fences shall be located i any area designated in a plat of
subdivision affecting the Property as a landscape easement. No fencés may be constructed
upon the Property except in accordance with applicable Village ordinances and shall be black
wrought iron (or aluminum), not to exceed five (5) feet in height. All fences must be approved
by the Architectural Review Commitiee established by the Homeowners Declaration, |

Section 9.20. Any $wimming pools to be constructed upon any Lots must be
approved by the Architectural Review Committee. No above ground pools shall be allowed on
the Property.

-14-



ARTICLE X
ANNEXATION OF ADDITIONAL PROPERTIES

Section 10.01. The Declarant and its successors and assigns hereby reserve
the right and option, at any time and from time to time within seven (7) years from the date of
recording of this Declaration, to annex to the Property all or any portion of the Additional
Parcel, although no provision hereof shall be construed as requiring the Declarant to do so.

Section 10.02. In the event the Declarant or its successors or assigns elects
from time to time to annex to the Property all or any portion of the Additional Parcel, the por-
tions of the Additional Parcel annexed to the Property shall be made expressly subject to all
provisions of this Declaration and the Declarant shall record a Supplementary Declaration
which shall contain but not be limited to the legal description of the additional portion of Prop-
erty which is to become subject to this Declaration.

Section 10.03. Upon compliance with this Article X, all Supplementary
Declarations and the real estate covered therein shall be subject to the following terms and
‘conditions: "

(a) The rights, easements, covenants, restrictions, burdens, uses and
priviieges set forth and described in this Declaration shall run with and bind the land of the
Additional Parcel and inure to the benefit of and be the personal obligation of the owners of
Lots thereon in the same manner, to the same extent and with the same force and effect that
this Declaration applies to the Property previously subjected hereto;

(b) Any Supplementary Declaration may contain such complimentary
additions and modifications to the provisions of the Declaration affecting the Additional Parcel
as may be necessary to effectuate the development of the Additional Parcel.

(c) In all other respects, all of the provisions of this Declaration shall
include and apply to the additional portions of the Property included in any such Supplemen-
‘tary Declaration including any Lots situated therein, and the owners, mortgagees and lessees
thereof, with equal meaning and of like force and effect.

ARTICLE X1
MISCELLANEQUS

Section 11.01. The Association, the Village or any Owner, their successors
or assigns, shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, easements, conditions, covenants, reservations, liens and chargés now or hereafter
imposed by the provisions of this Declaration. Any Owner found to be in violation by a court
of competent jurisdiction of any of the foregoing shall also be liable for rezsonabie attorney's
fees incurred by the Association in prosecuting such action. The amount of such attorney's fees
together with court costs, if unpaid, shall constitute an additional lien against the defaulting
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"Owner's Lot, enforceable as other liens herein established. Failure by the Association or by

any Owner to enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafier. The Association shall use its best efforts to assist the

‘Village in connection with the enforcement of any provisions hereunder, the violation of which

shall also be considered a violation of any applicable Village ordinance.

Section 11.02. Invalidation of any of these covenants or restrictions by judg-
ment or order shall in no way affect any other provisions which shall remain in full force and

effect.

Section 11.03. The covenants and restrictions of this Declaration shall run
with and bind the land and shall inure to the benefit of and be enforceable by the Associatior,
the Village, the Owner of any Lot subject to this Declaration, their respective legal
representatives, heirs, successors, and assigns, for a term of fifty (50) years from the date this
Declaration is recorded, after which time said covenants shall be automatically extended for
successive periods of ten (10) years, subject to amendment as hereinafier set forth. The
covenants and restrictions of this Declaration may be amended during the first fifty (50) year
period or within any successive ten (10) year period by an instument signed by those

- Members (Class A and Class B) entitled to cast seventy-five percent (75%) of the total votes as
- provided in Article III, Section 3.01 hereof and then properly recorded. Arny instrument

executed pursuant to the provisions contained in this Section shall be filed for record in the
Office of Recorder of Will County, Illinois, and a true, complete copy of such instrument shall

-be transmitted to each Owner promptly.

Section 11.04. If and to the extent that any of the covenants would otherwise
be unlawful or void for violation of (a) the rule against perpetuities, (b) the rule restricting
restraints on alienation, or (¢) any other applicable statute or common law rle analogous
thereto or otherwise imposing limitations upon the time for which such covepants may be
valid, then the provision concerned shall continue and endure only after the expiration of a
period of twenty-one (21) years after the death of the last to survive of the class of persons
consisting of all of the lawful descendants of William Jefferson Clinton, President of the
United States, living at the date of this Declaration.

Section 11.05. Any notices required under the provisions of this Declaration
to be sent to any Owner, shall be deemed to have been properly sent when mailed, postage
prepaid, to the last known address of such Owner as it appears on the records of. the
Association at the time of such mailing.

Section 11.06. All the easements, rights, covenants, agreements,
reservations, restrictions and conditions herein contained shall run with the land and shall inure
to the benefit of and be binding upon.Declarant and each subsequent holder of any interest in

-any portion of the Property and their grantees, heirs, successors, personal representatives and

assigns with the same full force and effect for ali purposes as though set forth at length in each
and every conveyance of the Property or any part thereof. Reference in the respective deeds of
conveyance, Or In any mortgage or trust deed or other evidence of obligation, to the easements
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and covenants herein described shzll be sufficient to create and reserve such easements and

covenants to the respective grantees, mortgagees or trusiees of such parcels as fully and
completely as though szid easements and covenants were fully recited and set forth in their

entirety in such documents.

Section 11.07. . In the event that any part of any Dwelling Unit encroaches or
shall hereafter encroach upon any pa'n of any other Lot or the Common Area, valid easements
for the maintenance of such encroachments are hereby established and shall exist so long as all
or any part of the same shall remain standing; provided, however, that in no event shall a valid
easement for any encroachment be created in favor of any Owner if such encroachment or use
is detrimental to or interferes with the reasonable use and enjoyment of the Dwelling Unit of
another Owner or if it occurred due to the willfnl conduct of any Owner.

Section 11.08. Declarant reserves to itself the right to rerecord any plats of
subdivision of the Property, or this Declaration or certificates of correction to correct amy
inaccuracies, errors or mistakes contained therein, subject to the prior review and approvai of
the Village.

~ Section 11.09. Any aggrieved Owper may enforce the provisions of this
Declaration, the By-Laws, or aty rules and regulations promulgated by the Board, by an action
at law or in equity against the defaniting Owner (or occupant of his Dwellmg Unit).

Section 11.10. The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the operation of a first class housing
development.

Section 11.11. Declarant reserves the right and power to prepare and record
a special amendment ("Special Amendment") to this Declaration at any time and from time to
time which amends this Declaration (i) to comply with requirernents of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, the Federal
Housing Association, the Veteran's Administration, or any other governmental agency or any

otber public, quasi-public, or private entity which performs (or may in the future perform)

functions similar to those currently performed by such entities, (11) to induce any of such
agencies or entities to make, purchase, sell, insure, or guarantee first mortgages covering a
Dwelling Unit or (iii) to correct clerical or typographical errors in this Declaration or any
Exhibit hereto or any supplement or amendment thereto. In furtherance of the foregoing, a
power coupled with an interest is hereby reserved and granted to the Declarant to vote in favor
of, make, or consent to a Special Amendment orn behalf of each Owner as proxy or attor-
ney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of obligation,
or other instrument affecting a Lot, and the acceptance thereof shall be deemed to be a grant
and acknowledgment of, and a consent to the reservatior of, the power of the Declarant to vote
in favor of, make, execute and record Special Amendments. The right of the Declarant 10 act
pursuant to rights reserved or granted under this Section shall terminate at such time as the
Declarant no longer holds or controls title to any Lot.
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Section 11.12. The Declarant reserves the right 10 grant easements at any
time hereafter over, under, along and in any portion of the Lots for the purposes of providing
.utility and drainage services, provided, however, that such grant does not ioterfere with the

reasonable use and occupancy of a Dwelling Unit.

Section 11.13. The liability of the Declarant under this Declaration shall be
limited to and enforceable solely against the interest of the Declarant in the Property and not
against any other assets of Declarant .

Section 11.14. The provisions of the Declaration are subject to the provisions
of the Homeowners Declaration. In the event of any inconsistency between the provisions of
this Declaration and the provisions of the Homeowners Declaration, the provisions of the
Homeowners Declaration shall prevail.

Section 11.15. All Declarant Rights shall be mortgageable, pledgeable,
assignable or transferable. The Declarant shall have the right to assign some or ali of the
Declarant Rights reserved or granted hereunder to Declarant, subject to the following:

{(a) Declarant may assign to a Person which acguires title to a portion
of the Property the non-exciusive right to exercise some or all of the Declarant Rights,
subject to such terms, conditions and limitations as the Declarant shall deem appropriate,

in their discretion.

® If Declarant conveys all of the Additional Property owned by it to
a Person, then the Declarant shall no longer have the nght to exercise any Declarant
Rights and the person which acquirgs such portions of the Additional Property from
Declarant may become the successor to the Declarant and, if so, shall have the nght to
exercise all Declarant Rights hereunder, subject to any assignments previously made by
the Declarant as permitted hereunder.

(c) Any Declarant Rights may be collaterally assigned by the
Declarant to 2 lender which makes a development or construction loan to Declarant with
respect to a portion of the Additional Property.

ARTICLE XII
DECLARANT'S RIGHTS

Notwithstanding anything contained herein to the contrary, subsequent to the
time Declarant no longer has the right to appoint all members of the Board, but until such time
as the Declarapt no longer holds title to any Lot, the Board, and any committees, shall not

.enter 1nto any contract, amend this Declaration in any manner, implement any decision which -

may adversely affect the sales, marketing, development or financial projections of the Property
(not including any budget or assessment levels established by the Association) or modify any
existing standards within the Property, without the prior written consent of the Declarant. This
Articie XTI may not be amended without the prior written consent of the Declarant.
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IN WITNESS WHEREOF the undersigned has executed this instrument this

- L day of mwj— O .

DECLARANT:

/, By: McCoy Famm, L.L.C., an Ilinois limited
liability company

By:  Kipling Development Corperation, an

(%fcorporaﬁon its Manager

STATE OF ILLINOIS )
) SS.

COUNTY OF WILL)

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBRY CERTIFY that FASTUALE Szzif/’M@y (f Kipling Development Corporation,
an Illinois corporation, as Manacrcr of McCoy Fann i C., an {lhinots limited liability company,
personally knewn to me to be the (_/g- - President of Kipling
Development Corporation, an Illinois corporation and personally known fo me to be the same
person whose name 1s subscribed to the foregoing instrument as such , appeared
before me this day In person and acknowledged that signed and delivered the said
P instrument as own free and voluntary act, and as the free and voluntary act of said lmited
' l1ability company, for the uses and purposes therein set forth.

) Given under my hand and notarial seal this J [ day of S\WM/@
522@ )

OFFICIAL SEAL . . .
KELLIE L. OLTMANNS ; //ﬁ%W
NOTARY BUSLIC, STATE OF LLINDIS \ - -

Notary Public

My Commission Expires: / / i / / 7/ / >0 0

MY COMMISSION EXPIRES 11-18-2000
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EXHIBIT A
PROPERTY

LOTS 35 THROUGH 72, INCLUSIVE, AND LOTS 103 THROUGH 123,
- JINCLUSIVE, IN KIPLING ESTATES UNIT 1, ACCORDING TO THE PLAT
THEREQF RECORDED JULY 22,1999, AS DOCUMENT NO. R99-91328

Cemmon Address: Seil Road and Wynstone Drive
Shorewood, lllinois 60431

PIN. 06-20-200-001, 06-20-200-002, 06-20-200-003 and 06-20-100-004

]
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EXHIBIT B

BY-LAWS OF CALLAWAY GLEN
HOMEOWNERS ASSOCIATION

ARTICLE I
PURPOSES_AND_POWERS

The Association shzll be responsible for the general management and
supervision of the Common Area and shall have all of the powers to perform, and shall
be responsible to perform, all of the obligations provided in the Declaration. Further,
the Association shall have all power” s now or hereafter granted by the General Not For
Profit Corporation Act of the State of Illinois which shall be consistent with the pur-
poses specified herein and in the Declaration.

ARTICLE 1I
OFFICERS

2.01 Registered Office. The Association shall have and continu-
ously maintain in this State a Registered Office and a Registered Agent whose office
shall be identical with such Registered Office. The Association may have other offices
within or without the State of [llinois as the Board of Directors may from tune to time
determine.

2.02 Principal Office. The principal office of the Association shall
be initially maintained in Shorewood, Illinois.

ARTICLE III
MEMBER

3.01 Voting Members. Every person or entity who 1is a record
owner of a fee or undivided fee interest in any Lot which is subject by covenants of
record to assessment by the Association shall be a member of the Association. The
foregoing is not ntended to include persons or entities who hold an interest merely as
security for the performance of an obligation. Membership shall be appurtenant to and
may 1ot be separated from ownership of any Lot which is subject to an assessment by
the Association. Ownership of such Lot shall be the sole qualification of membership.
Nothing herein contained shall be interpreted 1o exciude Declarant from membership
while it or its successors in interest, if any, owns one or more Lots. Voung rights with
regard 1o each Member are set forth in Section 3.02 hereof.
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3.02 Classes of Membershin. The Association shall have two
classes of voting membership:

Class A. Class A Members shall be all those Owners as defined 1n
Section 3.01, provided that the Declarant shall not be a Class A Member until the
Transfer Date, Class A Members shall be entitled to one vote for each Lot in which
they hold the interest required for membership by Secton 3.01. When more than one
person holds such interest in any Lot, all such persons shall be Members. The vote for

- such Lot shall be exercised as they among themselves determine, but in no event shall

more than one vote be cast with respect to any Lot. All Members holding zny interest
in a single Lot shall together be entitled to cast only one vote for the Lot.

Class B.  The Class B Member shall be the Declarant. The Class B
Member shall be entitled to three {3) votes for each Lot in which it holds the interest
required for membership by Section 3.01; provided that the Class B membership shall
cease and be converted to Class A membership on the Transfer Date,

3.03 Meetines.

{a) Quorum: Procedure. Meetings of the Members shall be held at
the principal office of the Association or at such other place in Will County, [linois as
may be designated in any notice of a meeting. The presence at any meeting, in person
or by proxy, of twenty percent (20%) of the total votes determined pursuant te Section
3.02 above shall constitute a guorum. Unless otherwise expressly provided herein or in
the Declaration, any action may be taken at any meeting of the Members at which a -
guorum is present upon the affirmative vote of the Members having a majority of the
total votes present at such meeting. Any Member in writing may waive notice of a
meeting, or consent to any action of the Association without a meeung.

() Initial and Annvali Meeting. The initial meeting of the Mem-
bers to elect a Board shall be held at such time as may be designated upon thirty (30)
days written notice given by the Declarant, provided that such initial meeting shall be
held no later than the first to happen of (i) upon written notice of election by the
Declarant to the Association as of the date specified in said notice or (11) ten (10) years
from the date of the recording of this Declaration or (iii) upon the sale and conveyance
of eighty-five (85%) percent of the Lots to bona-fide purchasers. For purposes of this
Section 3.03(b), “Lots” shall mean all platted lots contained within the Property and
Additional Parcel. Thereafter, there shall be an annual meeting of the Members on the
tirst Tuesday of May of each succeeding year, at 7:30 p.m. If the date for the annual
meeting of Members is a legal holiday, the meeting will be held at the same hour on the
first day succeeding such date which is not a legal holiday.

(c) Special Meetings. Special meetings of the Members may be
called at any time for the purpose of considering matiers which, by the terms of the
Declaration or these By-Laws, require the approval of all or some of the Members, or




for zny other reasonable purposes. Said meetings shall be called by written notice,
authorized by a majority of the Board or by the Members having one-half (1/2) of the
total votes entitled to be cast by Class A Members as provided in Section 3.02 above,
and deliversd not less than five (5) days prior to the date fixed for said meeting. The
notices shall specify the date, time and place of the meeting and the matters o be con-

sidered.

3.04 Notices of Meeting. Notices of meetings required to be given
" herein may be delivered either personally or by mail-to the persons entitled to voie
thereat, addressed to each such person at the address given by him to the Board for the
purpose of service of such notice, or to the Dwelling Urit of the Owner with respect 1o
which such voting right appertains, if no address has been given to the Board. The
notices reguired herein shall state the specific purpose and the nature of the business for
which the meeting is called. At any meeting, no business may be transacted other than
that specified in the notice.

3.05 Proxies. At any meeting of Members, a Member entitled tw©
vote may either vote in person or by proxy executed in wriung by the Member or by
his duiy authorized artorney-in-fact. No proxy shall be valid after eleven (11) months
from the date of its execution unless otherwise provided in the proxy.

ARTICLE IV
BOARD OF DIRECTORS

4.01 Board_of Directors. The direction and administration of the
Property in accordance with the provisions of the Declaration shall be vested in the
Board of Directors, consisting of five (5) persons who shali be elected in the manner
hereinafter provided, except for the first Board of Directors appointed by the Declarant
(or its designee) which shall be three (3) in number. The Members having at least
two-thirds (2/3) of the total votes may from time to time increase or decrease the pum-
ber and term of the office of the Board members at any annual meeting, provided that
such number shall ot be less than five (5), and that the terms of at least two-fifths (2/5)
of the persons on the Board shall expire annuaily. Each member of the Board, with the
exception of the Board members initially appointed by the Declarant {or its designee)
shall be one of the Owners (including the Declarant); provided, however, that in the
event ap Owner 1S a corporation, partnership, trust or other legal entity other than a
natural person oI persons, then any director or officer of such corporarion, partner of
such partpership, individual trustee or beneficlary of such trust, or manager of such
legal entity, shall be eligible to serve as a member of the Board and provided further
that in the event a member of the Beard has entered inte a contract to sell his Dwelling
Unit and vacates the Dwelling Unit prior to the consummation of that transaction, such
member shall no longer be eligible to serve on the Board and his term of office shall be
deemed terminated.
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4 02 Determination of Board to be Bindine. All martters of dis-
pute or disagreement between Owners with respect to interpretztion or application of
the provisions of the Declaration or these By-Laws shall be determined by the Board as
hereinafier provided, which determination shall be final and binding on the Association
and on all Owners subject, however, to the jurisdiction of any applicable court of law.

4.03 Election of Board Members. At the initial meeting of the
Members and at all subsequent annual meetings of the Members there shall be elected a

-Board of Directors. In all elections for members of the Board of Directors, each Mem-

ber shali be entitled to vote on a non-cumulative basis and the candidates recelving the
highest number of votes with respect to the number of offices to be filled shall be
deemed to be elected. The nitial Board of Directors designated by the Declarant pur-
suant to Section 4.01 hereof shall serve for a period commencing on the date the Decla-
ration is executed and ending vpor the qualification of the directors elected at the initial
meeting of Members held as provided in Section 3.03(b) hereof. Members of the Board
elected at the initial meeting shall serve until the first anneal meeting. Five (5) Board
Members shall be elected at the initial meeting for a term of one (1) year. Upon the
expiration of the terms of office of the Board members so elected at the initial meeting
and thereafter, successors shall be elected for a term of two (2) years each. Notwith-
standing the aforesaid election procedure, the Declarant or 1ts designee may appoint a
Board which shall have the same powers and authority as given to the Board generally,
as provided hereinafter, and such appointed Board shall function until such time as the
iitial meeting of the Members 1s held.

4.04 Compensation. Members of the Board shall receive no com-
pensation for their services, unless expressly allowed by the Board at the direction of
the Members having two-thirds (2/3) of the total votes. However, any director may be
reimbursed for reasonable expenses incurred in the performance of his duties.

405 Vacancies m Board. Vacancies in the Board, other than as a
result of removal pursuant to Paragraph 4.07 hereof, inciluding vacancies due to any
increase in the number of persons on the Board, shall be filled by the remaining mem-
bers of the Board or by the Members present at the pext annual meeting or at a special
meeting of the Members called for such purpose.

4.06 Election of Officers. The Board shall elect from among its
members a President who shall preside over both its meetings and those of the Mem-
bers, and who shall be the chief executive officer of the Board and Association, a Sec-
retary who will keep the minutes of all meetings of the Members and of the Board who
shall, in geperal, perform all the duties incident to the office of Secretary, and a Trea-
surer to keep the financial records and books of accousnt, and such additional officers as
the Board shall see fit to elect. All officers shall be elected at each annual meeting of
the Board and shall hold office at the pleasure of the Board.
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4.07 Removal of Board Members. Apy Board member may be
removed from office by affirmative vote of the Members baving at least two-thirds
(2/3) of the total votes, at any special meeting called for the purpose in the manner
aforesaid. A successor to fill the unexpired term of a Board member removed may be
elected by the Members at the same meetng or any subsequent meeting called for that

purpose.

4.08 Meeting of Board. The initial meeting of the Board shzall be

-held immediately following the initial meeting of the Members and at the same place.

At such meeting the Board shall elect its officers to serve until the first annual meeting
of the Board which shall be held immediately following the first annual meeting of the
Members and at the same place. All subsequent annual meetings of the Board shall be
held without other notice than the By-Law immediately after, and at the same place, or
other place, as the apnual! meeting of Members. Special meetings of the Board shall be
held upon call by the President or by a majority of the Board on not less than forty
eight (48) hours notice in writng to each member, delivered personally or by mail or
telegram. Any member may in writing waive notice of a meeting, or consent to the
holding of a meeting without notice, or consent to any action of the Board without a

" meeting. A majority of the number of Board members shall constitute a quorum for the

rransaction of business. Unless otherwise expressly provided herein, any action may be
taken by the Board upon the affirmative vote of those present at its meetings when a

guorum is present.

4.0% Execution of Investments. All agreements, contracts, deeds,
leases, vouchers for payment of expenditures, and other insoruments shall be signed by
such officer or officers, agent or agents of the Board and in such manner as from time
to time shall be determined by written resolution of the Board. In the absence of such
determination by the Board, such documents shall be signed by the President and coun-
tersigned by the Secretary.

ARTICLE V
POWERS OF THE BOARD

5.01 General Powers of the Board. Without limiting the general
powers which may be provided by law, the Declaration or these By-Laws, the Board
shall have the following general powers and durties:

{(a) to elect the officers of the Association as hereinabove pro-
vided;

(b)  to administer the affairs of the Association and the Com-
mon Area;
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(c) subject to Section 5.04(b) below, to engage the services of
a manager or managing agent who shall manage and operate the Common Area;

(d) to formulate policies for the administration, management
and operation of the Common Arez,

(e) t0 adopt adminjsirative tules and regulations governing the
administration, management, operation and use of the Common Area, and to amend
such rules and regulations from time to time;

() to provide for the maintenance, repair and replacement of
the Common Area and payments therefor, and tc approve payment vouchers or to dele-
gate such approval te the officers or the manager or managing agent;

o) to provide for the designation, hiring and removal of
employees and other personnel, including accountants and legal counsel, and to engage
or contract for the services of others, and to make purchases for the maintenance,
repair, replacement, administration, management and operation of the Comimon Area
and to delegate any such powers to the mapager or managing agent (and any such
employees or other personnel as may be the employees of the managing agent);

(h) to estimate the amount of the annual budget, and to pro-
vide the manner of assessing and collecting from the Owners of such lots which have
been occupied for residential purposes, their respective shares of such estimated
expenses, as hereinafter provided; and

) to exercise all other powers and duties vested in or dele-
gated to the Association, and not specifically reserved to the Owners by the Articles of
Incorporation, the Declaration or these By-Laws.

M to appoint Association Delegates, as such term is defined
in the Homeowner's Declaration, in accordance with the provisions of the Home-
owner's Declaration. '

5.02 Capital Additions and Improvements. The Beard's powers
hereinabove enumerated shali be limited in that the Board shall have no authority to
acquire and pay for out of the maintenance fund any structural alterations, capital addi-
tions or capital improvements to the Common Area (other than for purposes of replac-
ing or restoring pordons of the Common Area, subject to all the provisions of the
Declaration) or to those portions of the Dwelling as set forth in Section 5.01 of the
Declaration having a total cost in excess of Three Thousand Dollars {§3,000.00},
without in each case the prior approval of the owners holding two-thirds (2/3) of the
total votes.
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5.03 Tax Relief. In connection with the Common Area, the Board
shall have the power to seek relief from or in connection with the assessment or levy of
any real property taxes, special assessments and any other special taxes or charges of
the State of Illinois or any political subdivision thereof, or any other lawful taxing or
assessing body, which are authorized by iaw 1o be assessed and levied on real property
and to charge all expenses incurred in connection therewith to the maintenance fund.

5.04 Rules and Regulations: Management

s

{a) Rules. The Board may adopt such reasonable rules and
regulations as it may deem advisable for the mainienance, conservation and beautifica-
tion of the Property, and for the health, comfort, safety and general welfare of the
Owners and Occupants. Written notice of such rules and regulations shall be given o
all Owners and Occupants, and the entire Property shall at all tanes be maintained
subject to such rules and regulations.

(&) Management. The Declarant or the Board shall engage
the initial management organization under contracts expiring not later than ninety (90)
days after the date the initial meeting of Members 1s held. Thereafter, the Board may
engage the services of an agent to manage the Property to the extent deemed advisable
by -the Board provided however, that if the Association, Declarant or Board shall enter
into an agreement or agreements for the professional management of the Property
before the Transfer Date, such agreement or agreements shall be terminable by the
Association without cause at any time after the Transfer Date and shall not require the
payment of any penalty by the Association and shall not require advance notice of ter-
mination of more than nivety (90) days. Any management fees incurred pursuapt to this
Section 5.04(t) shall be paid from the assessments collected pursuant to Article VI

hereof.

(c) Nothing hereinabove contained shall be construed to give
the Board authority to conduct an active business for profit on behalf of ali of the Own-
ers or any of them.

5.05 Liabilitv_of the Beard of Directors. The members of the
Board and the cofficers of the Association shall ot be personally liable to the Owners or
others for any mistake of judgment or for any acts or omissions made in good faith by
such oificers or Board members. The Owners shall indemnify and hold harmless each
of the members of the Board and each of the officers against all coatractual liability to
others arising cut of contracts made by the Board or officers on behaif of the Owners
unless any such contract shall have been made in bad faith or contrary to the provisions
of the Declaration. The liability of any Owner arising out of any such contract made by
the Board or officers or out of the aforesaid indemnity in favor of the members of the
Board or officers, to the extent not covered by insurance, shall be limited to his propor-
tionate share of the total liability thereunder.
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ARTICLE VI
ASSESSMENTS - MAINTENANCE FUND

6.01  Preparation of Estumated Budger. Each year on or before
December 1, the Board shall, if necessary, estimate the total amount necessary tc pay
the cost of wages, materials, taxes, lnsurance, services and supplies which will be
required during the ensuing calendar year for the rendering of all services authorized by
the Board, together with a reasonable amount considered by the Board to be necessary
for a reserve for contingencies and replacements, and shall, if applicable, on or before
December 15, notify each Owner in writing as to the amount of such estimate ("Esti-
mated Cash Requirement"), with reasonable iternization thereof. The Estimated Cash
Requirement, if apy, shall be assessed equally among all of the Owners other than the
Declarant as provided in Section 6.09 of the Declaration. On or before Japuary 1 of the
ensuing calendar year, and the first of each and every month of said year, each Owner,
other than Declarant, shall be obligated to pay to the Board, or as it may direct,
one--twelfth 1/12) of the assessment made pursuant to this Section 6.01. On or before
the date of the annual meeting of each calendar year, the Board shall supply to all
Owners an itemized accounting of the maintenance expenses for the preceding fiscal
year acmally incurred and paid, together with a tabulation of the amounts collected
from the Owners pursuant 1o assessments made during such year (including amounts
collected from Declarant) and showing the net amount over or short of the actual
expenditures, plus reserves. The Board shall upon demand at any time furnish a certifi-
cate in writing signed by an officer or agent of the Association, setting forth whether
the assessments on a specified Lot have been paid. Such certificates shall be conclusive
evidence of payment of any assessment therein. No provision of this Declaration shall
be construed to require the payment by the Association of real estate taxes on any Lot
upon which a Dwelling Unit 1s constructed and a portion of the Common Area i
Jocated. '

6.02 Extraordinarv Expendimires. The Board shall build up and
maintain a reasonable reserve fund for anthorized capital expenditures, contngencies,
replacements and deficits in the Association's operating account ("Extraordinary
Expenditures") not originally included in the annual estimate. Extraordinary Expendi-
tures which may become necessary during the year shall be charged against such
reserve fund. If such reserve fund proves inadeguate for amy reason, including
non-payment of any Owner's assessment, the Board may, at any tme, levy a further
assessment, which shall be divided prorata among the remaining installments for such
fiscal year and assessed equally among the Owners. In the event, however, that the
Board determines that there exists a surpius in the reserve for Extraordinary Expendi-
tures, the Board shall have the authority to transfer such funds into the operating
account 10 fund any deficit in said account. The Board shall serve notice of further
assessment on all such Owners by a statement In writing giving the amount and reasons
therefor, and such further assessment shail décome effective with the monthly mainte-
nance payment which is due more than ten (10) days after the delivery or mailing of
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such notice of further assessment. All such Ownpers shall be obligated to pay the
adjusted monthly amount. At the time of the closing of the sale of each Lot by the
Declarant, the Owner shall pay an amount as determined by the Declarant which shall
be used and applied as a working capital fund in the manper herein provided.

6.03 Budgset for First Year. When the first Board elected hereun-
der (or appointed by the Declarant) takes office, it shall determine the Estimated Cash
Requirement, as hereinabove defined, for the period commencing on the first day of the
- - snonth following the conveyance of the first Lot and ending on December 31 of the cal-
endar year following said comveyance. The initia] Estimated Cash Requirement, at the
option of the Board, shall be divided among the remaining monthly installments of such
calendar year and assessed equally to all Owners, other than the Declarant.

6.04 Failure to Prepare Annual Budpet. The failure or delay of
the Board 1o prepare or serve the annual or adjusted estimate on an Owner shall not
constitute a waiver or release in any manner of such Owner's obligation to pay the
maintenance costs and necessary reserves, as heremn provided, whenever the same shali
be determined, and, in the absence of any annual estimate or adjusted estimate, the
Owner shall continue to pay the monthly maintenance charge, if any, at the then exist-
ing monthly rate established for the previous period until the monthly maintenance
payment which is due more than ten (10) days after such new annual or adjusted esti-
mate shall have beer mailed or defivered.

6.05 Books apd Records. The Board shall keep full and correct
books of account in chronolegical order of the recempts and expenditures affecting the
Common Area, specifying and itemizing the maintenance and repair expenses of the
Common Area and any other expenses incurred. Such records and the vouchers autho-
rizing the payments shall be available for mspection by any Owner or any representa-
tive of an Owner duly authorized in writing or any holder, insurer or guarantor of a
first mortgage secured by any portion of the Property at such reasonable tirme or umes
during normal business hours as may be requested by such Owner or his representative
or such holder, msurer or guaramtor. Upon ten (10) days notice to the Board, any
Owner shall be furnished 2z statement of his account, setting forth the amount of any
unpaid assessment or other charges due and owing from such Owner. In addition, the
Board shall provide for the preceding fiscal year upon the writien request of any holder,
msurer or guarantor of a first mortgage secured by any poruon of the Property any
annual audited or unaudited financial statements which are prepared and distributed by
the Association to the Owners at the end of each of its respective fiscal years, provided,
however, that in the event an audited financial statement is not available, 51% or more
of the first morigagees (by number) shall upon request, be entitled to have such an
audited statement prepared at their expense.

6.06 Status of Collected Funds. All funds collected hereunder
shall be held and expended for the purmnses designated herein, and (except for such
special assessments as may be levied hereunder against less than all the Owners and for
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such adjustments as may be required to reflect delinguent or prepaid assessments) shall
be deemed to be held in trust for the benefit, use and account of all the Owners, other
than the Declarant. All funds not otherwise employed shall be deposited from time o
time to the credit of the Association in such banks, trust companies or other deposito-

ries as the Board may select.

6.07 Remedies for Faijure to Pav Assessments. ARy assessments
which are not paid when due shall be delmquent. If the assessment 1s not paid within
thirty (30) days after the due date, the assessment shall bear interest from the due date

" af"the rate then allowed by law, and the Association may bring an action at law against

the Owner personally obligated te pay the same, or foreclose the lien against the prop-
erty, and interest, costs and reasonable attorney's fees of any such action shall be added
t0 the amount of such assessment. To the extent permitted by any decision or any
statute or law now or hereafier effective, the amount of any delinquent and unpaid
charges or assessments, and interest, costs and fees as above provided, shall be and
become a lien or charge against the Lot of the Owner involved when payable and may
be foreclosed by an action brought in the name of the Board as in the case of foreclo-
sure of liens against the real estate. Unless otherwise provided in the Declaration, the
members of the Board and their successors in office, acting on behalf of the other
Owners, shall have the power to bid in the interest so foreclosed at foreclosure sale,
and to acquire and hold, lease, mortgage and convey the same. The lien of the assess-
ments provided for herein shall be subordinate to the lien of any first or prior recorded
mortgage now or hereafier placed on the Lots provided, however, that such prior
recorded mortgage shall be subject to the lien of all unpaid assessments with respect to
such Lot which became due and payable subseguent to the date the holder of said mort-
gage rakes possession of the Lot, accepts a conveyance of any interest in the Lot or has
a receiver appointed in a suit to foreclose his lien.

6.08 Exempt Lots. With regard to any Lots upon which Dwelling
Units are being constructed or have been completed and fitle has not been conveyed by
Declarant, the assessment respecting any such Lot shall be limited to the aggregate
amount of actual operating expenses from time to time required to be paid with respect
1o such Lot, provided, however, that in the event Declarant enters into a lease or
installment contract for any Lot, then Declarant shall be responsible for the payment of
assessiients on those Lots on the same basis as any other Owner as provided in Section
0.01 hereof. Actual operating expenses shall mean these ordinary expenses attributable
only to the period in question covering the maintenance and operation of the Property
and shali not inciude capital expenditures, amounts set aside as a reserve for contingen-
cies or replacements, prepaid items or inventory items to the extent atiributable to sub-

sequent periods.

6.09 Right to Collect Assessments. If the Board determines in its
sole discretion that the amount deposited by the Owners at the time of closing of the
sale from Declarant is not sufficient, then the Board may exercise its right o collect
assessments as provided herein. The BHoard may alsc elect to authorize the Kipling




Estates Association to collect any assessments levied hereunder and o remit same 10 the
Association.

ARTICLE VII ,
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

All Owners shall matntain, occupy and use their Dwelling Units and the
Common Area only in accordance with the terms of the Declaration and any zdditional
rules znd regulations adopted by the Board or by the Members.

The Board shall have full authority to enforce all such rules and regula-
tions by taking all action as may be necessary.

ARTICLE VII{
COMMITTEES

8.01 Board Committees. The Board, by resolution adopted by a
majority of the directors in office, may designate one (1) or more committees, each of
which shall consist of one (1) or more directors; sald comrmittees, [0 the extent Consis-
tent with law and as provided in s'aid resolution, shall have and exercise the authority of
the Board in the management of the Association; but the designation of such committees
and the delegation thereof of authority shall not operate to relieve the Board, or any
individual director, of any responsibility imposed upon it or him by law.

§.02 Special Committees. Other committees not having and exer-
cising the authority of the Board in the management of the Association may be desig-
nated by a resolution adopted by a majority of the directors present at a meeting at
which a guorum is present. Except as otherwise provided in such resolution, members
of each such committee shall be Members, and the President of the Association shall
appoint the members thereof. Any member thereof may be removed whenever in the
Board's judgment the best interests of the Association shall be served by such removal.

8.03 Term. Each member of the committee shall continue as such
until the next annual meeting of the Board and untl his successor 18 appointed and shall
have qualified, unless the committee shall be sooner terminated, or unless such member
shall cease to qualify as a member thereof.

8.04 Chairman. One {1) member of each committee shall be
appointed chairman. '

§.05 Vacapcies. Vacancies in the membership of any committee may
be filled by appointment made in the same manner as provided i the case of the
original appointments.



§.06 Quorum. Unless otherwise provided in the resolution of the
Board designating a committee, a majority of the whole committee shall constitute a
quorum and the act of a majority of the members present at a meeting at which a guo-
rum is present shall be the act of the committes.

8.07 Rules. Each committee may adopt rules for its own government

not inconsistent with these By-Laws or with rules adopted by the Board.

o ARTICLE IX
INTERIM PROCEDURE

Until the initial meeting of the Members, the Declarant (or iis designee)
may appoint the Board which shall have the same powers and authority as given to the
Board generally.

ARTICLE X
AMENDMENTS

These By-Laws may be amended or modified from time to time by an

insuument signed by those Members (Class A and Class B) entitled to cast fifty-one
percent (51 %) of the total votes in the Association. Such amendments shall be recorded

in the Office of the Recorder of Will County, Illinois.

ARTICLE XI
DEFINITION OF TERMS

The terms used in these By-Laws shall have the same definition as set
forth in the Declaration to which these By-Laws are attached to the extent such terms
are defined therein. : '



EXHIBIT C

Addifional Parcel

LOTS 20 THROUGH 41, BOTH INCLUSIVE, AND LOTS 292 THROUGH 295,
BOTH INCLUSIVE, ALL IN KIPLING ESTATES UNIT 2, & SUBDIVISION OF
PART OF THE NORTHEAST QUARTER OF SECTION 20, AND A
RESUBDIVISION OF LOTS 43, 45, 411, 525 AND 526 IN KIPLING ESTATES _
UNIT 1, ALL IN TOWNSHIP 35 NORTH, RANGE 9 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS.



EXHIBIT C

Additional Parcel

o © AND ALSO THAT PART OF THE NORTHEAST QUARTER OF
SECTION 20, TOWNSHIP 25 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEASTERLY CORNER OF SAID LOT 72
IN KIPLTNG ESTATES UNIT 1, AFORESAID POINT ALSO BEING ON THE WEST LINE OF THE
EAST 324 FEET OF THE SAID NORTHEAST QUARTER OF SECTION 20; THENCE SOUTH 09
DEGREES 23 MINUTES 27 SECONDS EAST 437.36 FEET, ALONG THE SAID WEST LINE OF THE
EAST 324 FEET, THENCE SOUTH 8% DEGREES 46 MINUTES 38 SECONDS WEST 520.38 FEET;
THENCE NORTH 12 DEGREES 22 MINUTES 00 SECONDS EAST 22.94 FEET; THENCE NORTH 69
DEGREES 34 MINUTES 58 SECONDS WEST 185,56 FZET; THENCE NORTH 53 DEGREES 28
MINUTES 55 SECONDS WEST 185.56 FEET, THENCE NORTH 37 DEGREES 22 MINUTES 33
SECONDS WEST 185,56 FEET; THENCE NORTH 21 DEGREES 66 MINUTES 45 SECONDS WEST
113.6% FEET; THENCE NORTH 28 DECGREES 17 MINUTES 21 SECONDS WEST 64.70 FEET,;
THENCE NORTH 11 DEGREES 33 MINUTES 38 SECONDS WEST 96.54 FEET; THENCE NCRTH 00
DEGREES 23 MINUTES 27 SECONDS WEST 14581 FEET; THENCE NORTH 15 DEGREES 52
MINUTES 41 SECONDS WEST 51.57 FEET; THENCE NORTH 21 DEGREES 49 MINUTES 17
SECCONDS WEST 360.38 FEET; THENCE NORTH 06 DEGREES 36 MINUTES 54 SECONDS WEST
176.08 FEET; THENCE NORTH 11 DEGREES 17 MINUTES 2% SECONDS EAST-87.85 FEET, TO
THE SCUTHEASTERLY CORNER OF OUTLOT D IN SAID KIPLING ESTATES UNIT 1, THENCE
CONTINUING NORTH 11 DEGREES 17 MINUTES 29 SECONDS EAST 87.85 FEET, TO THE
SOUTHWESTERLY CORNER OF LOT 103 IN SAID KIPLING ESTATES UNIT 1; THENCE
EASTERLY AND SOUTHERLY ALONG THE SOUTHERLY LINE OF SAID KIPLING ESTATES
UNIT 1, THE FOLLOWING FOURTEEN (14) COURSES; (1) SOUTH 6% DEGREES 23 MINUTES 52
SECONDS EAST 142,00 FEET; (2) SOUTHWESTERLY 29.56 FEET ALONG A CURVE TO THE
LEFT WITE A RADIUS OF 400.00 FEET AND A CHORD BEARING AND DISTANCE SOUTH 18
DEGREES 29 MINUTES 07 SECONDS WEST 29.55 FEET; (3) SOUTH 73 DEGREES 37 MINUTES 55
SECONDS EAST 60,00 FEET; (4) SOUTH 85 DEGREES 30 MINUTES 47 SECONDS EAST 133.72
FEET, (5) NORTH 76 DEGREES 33 MINUTES 33 SECONDS EAST 37.05 FEET; (6) SCUTH 81
DEGREES 00 MINUTES 18 SECONDS EAST 126.60 FEET; (7) SCUTH 63 DEGREES 25 MINUTES
37 SECONDS EAST 116,17 FEET; (8) SOUTH 52 DEGREES 13 MINUTES 23 SECONDS EAST
155.99 FEET; (9) SOUTH 43 DEGREES 58 MINUTES 57 SECONDS EAST 106.98 FEET, (10) SOUTH
27 DEGREES 24 MINUTES 358 SECONDS £AST 99.84 FEET; (11) SCUTH 00 DEGREES 23
MINUTES 27 SECONDS EAST 560.15 FEET; {12) NORTH 8% DEGREES 46 MINUTES 58 SECONDS
EAST 143.00 FEET; (13) SOUTH 00 DEGREES 23 MINUTES 27 SECONDS EAST 52.27 FEET;, (14)
NORTH 82 DECREES 36 MINUTES 33 SECONDS EAST 203.00 FEET, TO THE POINT OF
BEGINNING, ALL IN WILL COUNTY, ILLINOIS AND CONTAINING 33,551 ACRES MORE OR
LESS.

D-1



CONSENT OF MORTGAGEE

AV i Mot B ¢, holder of a Mortgage on the Property legally
described on Exhibit A attached hereto, hereby consents to the execution and recording
of the within Callaway Glen Declaration of Covenants, Conditons, Restrictions and

"Easements and agress that said Mor{craoe 15 subject thereto.

IN WITNESS WHEREOF Q-L«./( /L /ESC/-/ [/c?- /?r'g ﬁ/c,;;'/—'
has caused this Consent of Mortgagee to be signed by its duly authorized officers on its
behalf; all done at  /ee 5. aJe b Drive on this 7«  day of

.
Soucary JOre

By: / @

Its: u;g /Zs o5f

STATE OF ILLINOIS )
SS.

COUNTY OF (ceak )

I, é/ﬁm /L/m limez , a Notary Public in and for County and
State aforesaid, do hereby cerufy that “S'ﬁ&m’ oSA L aS (L A/

f _:f:,/w% Mo s ,ZL//,-MQ T personally known to me to be the
same person whose’ name 1§ éubscribed_ to the foregoing imstrument as such
, appeared before me this day in person and acknowledged that

signed and delivered the said instrument as ___ own free and voluntary act, and as
the free and voluatary act of said Bank, for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this 74/ dzy of

fare 7t £t v v TH0¢ .
/% T

Notary Pu

My Commission Expires: ﬂ,ww dz Jon3

s kA AR RAA L Aa AT U TYvevevvyl

ey “OFFICIAL SEAL™
““*";g GLORIA MARTINEZ g

S twsoes; COMMISSION EXPIRES 04/2/13

- o g -
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ARTICLE VI
ASSESSMENTS - MATNTENANCE FUND

e §.01 Preparztion of Esumsated Budeet.  Each year om or before
December 1, the Board shall, if necessary, estmate the towzl amount necessary (o pay
the cost of wages, marerials, taxes, insurance, servicss and supplies which will be
required during the epsuing calendar year for the rendering of all services authorized by
the Board, together with a reasonzble amount considered by the Board 0 be necessary
for a reserve for comtingencies and replacements, and shall, if applicable, on or De-”ore
December 13, notfy each Owner In writing as to the amount of such estimate ("Est

mared Cash Reguirement”), with reasonable itemizarion thersof. The Estimared Cas-':-

uran
j1¢;
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Requirsment, if any, shall be assessed equally among &l of the Owners other than the
Deciarans as provide:i n Seczio 6.0% of & i

1
2e date of the annual mesting of eac
Owners an iternized accouniing of the rmainleance expenses ror

th i
vear acmelly incurred and naid, togedier with 2 wpulagion of the amounts collected

rom the Owgers pursuanl [0 assessmnents made during such vear (including amouzis
collected rom Declaract) and showing the gpel amount over or shorr of the acmal
expendimures, plus reserves. The Board shall upen demand at any time furnish a certii-

cate in writing signed by an officer or agent of fjle Association, seuing forth whether
the assessments on a specified Lot have been paid. Such certificatss shall be conclusive
evidence of payment of any assessment therein. No orovision ot this Declaration shall
oe construed o reguire the payment by the Association of real esiaiz taxes on amy Lot
won wiich a2 Dwelling Unit is comstmuced and & poriion of the Common Area is

tocared

6 [l Topmnyrriimary ;_.,_..,;ﬂc,ﬁ ro25. T-’"P BCEI

B, RSO S  REE I va —a b hemd = L

3 rezserabie rzserve fund for authorzad CApIial SXTEDCITUIEs

el i o s

Tepiacements and demicis inm e é.ssoc-“- OIS

Expenciturss") not originaily incivded in the aonual ast: o R rcinary Zxpendi-
Qares wiich may pecome pecessary during che vear S0l
reserve far;cz. i7 such reserve tund goroves imadeguars or EnY 23S including
aor-payment of any Owner's “-csess:::em, tie Board may, 2t 23y Ume, er
assessment. which shall be divided proratz amoeng the remaiming ipsiallments {or such
nscal vear and assessed egually among the Owmers. In B2 eve thar the
Soard determizes thar ﬂlere 2XIsts a surplus o the reserve ’ :K”J pelcy
mirss. ::e Zcard shall have the autherity 0 Teosier suc e ©opeT

account o fipd amy Jeficin in szid account. The Scard spall serve Dglice of TGrider
assessment oz all such Owners by 2 stzizment in whiting giving 2 amousnt 2o r2asons
therelor, and such fursher assessment shall become effective with he monhlv mainge-

. . P o s s
Jances pavment which is due more Gan ten (10) days afer e delivery or mailing of




such notice of furiber assessment. All such Owners shall be obligated to -pay the
adjusied monthly amount. At the tme of the closing of the sale of ezch Lot by the

Declarant, the Owmner shall pay an amount as determined by the Declarant which shall
s L P _

be used and applied as a working capital fund ig the manger herein provided.

*

6.05 Budget for First Year. When thé first Board elected hersun-

der (or appointed by the Declarant) takes office, it shall determine the Esdmared Cash
equiremment, as hereinabove defined, for the period commencing on the first day of the
mont following the convevance of the frst Lot and ending on December 31 of the cal-
endar year following said coaveyance. The initial Estmared Cash Requirement, at the
cpuon of the Board, shall be divided among the remaining monihly instailments of such
calendar year and assessed equally o all Owners, other than the Declarant. ‘

nauzl Budger  The failure or delay of

6.04 Failure 10 Prepars As
the Board to prepare or serve the annuzl or adjusted estmate on an Owner shzll not
constimte a waiver or release in zzy manmer of such Owner's obligation o pay the

maintenancs costs and necessary rsserves, as herein provided, whenever the same shell
be determived, and, in the absence of any ansual estimate or adjusted estimate, the

Owner shall continue 0 pay the monthly maintenance charge, if 2any, ar the chen exist
T period until the monihly rmainienancs

amar such new annual or adjusiad esti-

o

ing monthly rzie established for the previous
payment which is due more than ten (10)
mats spall pave bean maliled or deliverad.

6.05 Books and Regords. The Board shall keep 1uil and correct
books of account in chronoiogical order of the receips and expenditures affecting e
Common Area, specifying and itemizing the maintenance and repair expenses of the
Common Area and any other expenses incurred. Such records and the vouchers autho-

rizing the pavments shall be available for inspection by any Owrner or agy representa-
tive of an Owner duly authorized in writing or auy holder, insurer or ;
LTSt mOmgage secursd Dy any portion of toe Property at such r2ascpabie fm

during normal business hours as may be requested by such Owzer
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of such bolder, imsurer or guarantor. Upon ten (10} days notice ¢ the Board, amy
Owzer shall be furnished a siztement of his account, seming forth e amCURI Gf an)
umpaid assessment or other charges due and owing Fom such Owmer. In addition, the
Board shall provids for the preceding fiscal year upen e WTIZen request of any Zelder,
IOSUrer OT SUaranior of a [irst morigage secursd DV any pormon of ioe Property any

appual audited or unsudited fnancial stzternents which are preparsd and diswibusd by

e Asscciation o the Owrers at ihe end of 2ach of its respective iscal vears, provided
nowever, that in the event an audited Tnancial statement is not avalizbie, 31% or mors
Of the first mortgagess (py nummber) shall upon request, be entitled w© have such an
audited siarement prepared at their sypense.

§.06 Stamus of Collected Funds.  All funds  collected  hersunder
snzll be beld and expepded for the purposes desigpated hersin, and (2xceDl fOr such

ey

special assessments as may be levied hersunder against less than all the Owners 2pd for

T T
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such adjustments as may be reguired to reflect delinquent or prepaid assessments) sh
be dezmed o be held in wust for a;a ocnﬂﬁf use acd account of all tae Owners, othe
than the Declarznt. Al funds not ctherwise ermmigyed shail be depcsited from tme o

nelll

. (T

ome 10 the credit of the Assoclation izz such bazks, must companies or other daposito-
ries-as the Board may sslec

~

65.07 Remedies for Fallure o Pav Assessiments. ALY assessments
which are pot paid when due shzall be delinquent. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall bear interest from the due daie
at the rate then allowed by law, and the Associaton may bring an action ar law again
the Cwrer personally ob ga ted w0 pay the same, or foreclose the lien agzinst the prop-
erty, and Infersst, COSts am as

10 the aroounl of SuUCh 2ssessmert.

statufe or law npow or hereafier effzcrive, the amouiu: of any celingquent znd vmpeld
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chargss or assessments, and imierest, coss and fess as above provided,
become a lien or charge against the Lot of the Owner nvolved wh
oe forsciosed by an action brought in the name of the Board as in the case ¢
surz of liens against the real estatz. Unless oterwise proviced in.the Declaration, the
members of the Board and their successors i office, acung on.behald of '

Owners, shall have the power [0 bid in the interasi so forsclosed at foreclosure sale,
and (0 acquire and hold, lease, morigage and convev e sarze. The lian of the assess-

ments providad for hereilg shall be supordizacs (o he lien of 2oy 0rst ar prior recorded
mortgage now or fersafier placed on the Lows provided, however, !

D
ecorded morigage shall be subject o the lien of all unpaid assessments +

such Lot which became due and payable subsequent 0 the date the folder of said m
gage takes possession of the Lot, accepis a convayance of any inierest in '?“e Lot or has
a recelver appointed in a suit to foreclose his lien.

6.08 Exempt Lot ‘fich Dwelling
Units are seing copstmicted or have nveyed ov
Ueclarant, the assessment respect aggragai

amount of actual operating sxgense

w0 such Lot crovided, however, C’LEI o the svent Declarani 2niers inic
imstallment cc:z“ch for any Log, then Declarzpt siall be :es:c_skme for the oas

assessinents on those Lots on e same bhasis as any omer Owner as provided 1 Secticn

——

6.01 hersof. Acmal gperzling 2 sgail meap those ordinary 2XDenses anfitulabie
only 10 the period in question covering the malmienance 2nd OperaTon Of (he Proper]

znd spall act include capital expendimures, 3mOUDIS 58T 28iC2 2§ 2 Ieserve or cog:r.--iﬁﬂ‘

tha awTamy

cies ot replacements, prepaid lieros or mventory items o e 2xiemi atzibutable o sub-

sequent pe:iocfs .

. £.06  Righr wo Collect Assessments.  if the Soard derermines (o (S

[ PR . . . . T e ar - - g i—t -
sola C‘SCTS:Q;OIZ fn2t he amounl ésToesiled By e Owners af 2 oime of cicsimg et ats
sale Tom Declarant is pot surmcienr, then the Board mav sxarcise s right o collec:

A a— " . ™ - - P - - ]
assessments 2$ orovided hersin.  The Board may alse zlect ©0 authorize the Kipling



Estates Association to collectany assessments levied hersunder and 0 remit same o the
Association. ‘

C ARTICLE VI
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPAN

All Owmers shall maintain, occupy and use their Dwelling Units and the
Common Arez cnly in accordance with the terios of the Declararion and any addidonal
riles and regulations adopted by Me Board or by the Members.

tions by r=’c.11g ali aCIon 2§ may DE DeCsssary.

ARTICLE VI
CONMITTEES

8.01 Board Commiress. The Board, by resolution zdoprad py 2

ajority of the di '““‘IOIS 1 orfice, may designale ong (1) Or mCre COmImuiess, ezci of
¢ shall consist of one (1) or more dirzciors; said commitiess, (o he &Xizgl consis-

AvarciCo [}

ent with faw Wd as orovided in said resolution, szl have and exercise tie aumoricy of
the Board in the management of tie Association; bur the desigraucn of such commminess
and e delegation thereof of avthority shall not operate- to rziieve the Board, or any
individual direcior, of any responsibility imposed upon it or him by law,

.02  Special Commitiess, Other comm?tt 25 not naving and exer-
T the Board in the management of the Association may be desig-

pated by a resolution adopted bv 2 mejorry of the directors present al a mesing at
WRICH 2 QUCTUIN iS Dresent. =Xceot as otherwise provided inmosuch rescolution, merpbers
of =2Ci such commirnes shzil be Mempers, and the President of e Association shzil
appoInl the mermbers thersor. Any member thereof mav be remmoved wihanever m o2

RBoard's mdament sha - ; e A F o cameiar . Ao . e - ai
board s juCgment (Ne Zest [o12rasls of 102 As3ocialion SZzlk o2 sery 2< ov such ramoval

8.0% Toarm. Eazach memrer of the commines shzll copomiz as such
T 311:11.:2 mesting of the Board and anull ais successor i§ aproinied and shzil

1Ty iR sslnes

. unless rhe commites shall be sgoper tarmimarad, or undess sucl member

2t umzfv 25 a member fersor.

J— 71 T = k i~ = abha] Y
804 Chzirmmzn. Ope (1) membper of esci commufse 3pzil e
iDpoinied chzlrma

8.03 aczpcies. vacancles m ihe memmDersius of &N ...loniliE mav
3¢ iied by. appoincment made o De same manmer as provided moiie <asé of (ne



e

8.06  Quorum.

Unless otherwise
Board desigmatng a commitiee

provided 1o the resolu

iion of the

2, @ mzjority of the whole comunitize shall constituze a

quorum arnd the act of a majority of the members present at a meeting at which a quo-
m s present shzll be the act of tie commines.

8.07 Rules. Each commines may adoptrules for its own government
o0t Inconsistent with these By-Laws or with rules adopted by the Board.

ARTICLE IX
INTERIM PROCEDURE
Unarl the initial me
2y appoint the Board which
Board generally.

eting of tie Members, the De "la_rant {or us designes)
shall have the same powers and auchority :

1¥yen o the

ARTICLE X
AMENDMENTS

These By-Laws may be amended or modined

10 time by an
mstrument signed by those Members (Class A and Cla

B) enntled to cast nify-one
) percent (31 %) of the toral vores n the Association. SLCu mendniends sqall e recorded
n the Otfice of the Recorder of W

Will County, [iineis.

ARTICLE XI
DEFINITION OF TERMS

these Bv-Laws shall hﬂve the samme deTiminon 2§ set
forth in the De:;a:aton to wiich these Bv-Laws are at
are defimed thersin.

rached 0 the =xtent s

Xt Such erms



