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THIS DECLARATION is made and entered into by McCoy Farm, _L L.C, an
Illmoxs limited liability company, (hereinafter referred to as "Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner and legal title hoider of certain real estate
In the Village of Shorewood, County of Will, State of Illinois, which real estate is legally
described in. Exh1b1t A attached hereto and by this reference made a part hereof; and

WHEREAS, Declarant presently intends to develop a parcel of land which will
contain a development containing Dwelling Units, as hereinafter defined, together with certain
common areas which will require uniformity and continuing care and maintenance for the
privacy, benefit and enjoyment of all persons owning and residing in the Dwelling Units on the

Property, as hereinafter defined ("Development"); and

WHERFEAS, the Declarant has deemed it desirable for the efficient
preservation of the values and amenities of the proposed development to create an entity to
which shall be delegated and assigned the powers of owning, maintaining and administering the
Common Area, as hereinafter described and defined, and administering and enforcing the

covenants and restrictions hereinafter contained and created; and

WHERFEAS, there has been incorporated under the laws of the State of []inois,
as a not-for-profit corporation, St. Andrews Estates Homeowners' Association for the purpose

of exercising the functions aforesaid; and

WHEREAS, the Declarant desires to establish for *its own benefit and the
mutual benefit of all future owners, tenants and occupants of the aforesaid development and
real estate and any part thereof, certain easements or rights in, over, under, upon and along
said development and real estate and certain mutually beneficial restrictions and obligations
with respect to the use, conduct and maintenance thereof:

NOW, THEREFORE, the Declarant hereby declares that only the real estate
described in Exhibit "A" and such additions thereto as may hereinafter be made, shall be
ransferred, held, sold, conveyed and accepted subject to this Declaration of Covenants,
Conditions, Restrictions and Easements. The Declarant does hereby further declare that the
following easements, covenants, restrictions, conditions and burdens, uses, privileges, charges
and liens shall: (1) exist at all times hereafter amongst all parties having or acquired right, title
Or interest in any portions of the real estate; (2) be binding upon and inure to the benefit of
cach Owner (as hereinafter defined); and (3) run with the land subjected to this Declaration, to
be held, sold and conveyed subject thereto.
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ARTICLE I o
DEFINITIONS :

Section 1.01. "Association™ shall mean and refer to St. Andrews Estates

Homeowners Association, an Illinois not-for-profit corporation. Said corporation shall be the
governing body for all the Owners with respect to the administration, maintenance, repair and
replacement of the Common Area as provided by this Declaration and the By-Laws.

Section 1.02. "Property" shall mean and refer to that certain real estate
described in Exhibit "A" and such additional parcels of land as may be subjected to the terms
of this Declaration in accordance with Article X hereof..

Section 1.03. "Common Area" shall mean all entry monuments located on
any Lots, or in any dedicated right of way. The Common Area shall be maintained by the
Association. An easement is hereby granted to the Association for ingress and egress over
such portions of the Property as may be pecessary for the maintenance and repair of the

Common Area.

Section 1.04. "Dwelling Unit" shall mean a resideﬁtial housing unit on the
Property consisting of a group of rooms and which are designed or intended for the exclusive
use as living quarters for one Family, as hereinafter defined.

Section 1.05. "Owner" shall mean and refer to the record owner, whether
One or more persons or entities, of a fee simple title to any Lot, as hereinafter defined,
including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation. The term "Owner" shall include the Declarant to the extent of
the number of Lots owned by Declarant and also includes the interest of the Declarant as

Contract seller of any Lot.

Section 1.06. "Member" shall mean and refer to any person or entity who
holds membership in the Association. '

Section 1.07. "Declarant” shall mean and refer to McCoy Farm, L.LC, an
Illinois limited liability company, its successors and assigns.

Section 1.08. "Lots"” shall mean and refer to a platted Lot or a portion of a
platted Lot designated as such upon amy recorded subdivision plat of the Property or any
portion thereof upon which an individual Dwelling Unit is constructed or to be copstructed.
Portions of the Property designated as Outlots ("Outlots"), if any, in the recorded subdivision
plat of the Property shall not be deemed "Lots" for the purpose of this Declaration.

Section 1.09. "Board" shall mean the Board of Directors of the Association
as constituted at any time or from time to time, in accordance with the applicable provision of

" Article TII.



Section 1.10. "Occupant” shall mean any persom or persons other than the:
Owner in possession of a Dwelling Unit.

Section 1.11. "Family" shall mean one or more persons each related to the .
other by blood, marriage, or legal adoption, or a group of not more than two (2) persons not
all so related, together with his or their domestic servants, maintainifdg a common household in

a Dwelling Unit.

~ Section 1.12. "By-Laws"” shall mean the By-Laws of St. Andrews Estates
Homeowners' Association, a copy of which is attached as Exhibit "B" bereto and by this

reference made a part hereof.

Section 1.13. "Declaration” shall mean this St. Andrews Estates Declaration
of Covenants, Conditions, Restrictions and Easements.

Section 1.14. "Transfer Date" shall mean the date which i5 the earlier of: (i)
three (3) years after the first Lot is conveyed to an Owner other than the Declarant, or (ii)
upon written notice of election by Declarant to the Association as of the date specified in said
notice or (iif) upon the sale and conveyance of eighty-five (85%) percent of the Lots to bona-
fide purchasers other than those Owners to whom Declarant Rights have been assigned. For
purposes of Section 1.14(iii), the term “Lot” shall include all platted lots contained wlthm the

Property and the Additional Parcel.

Section 1.15. "Village" shall mean the Village of Shorewood,.a municipal
corporation, its elected and appointed officials, officers, agents and employees

Section 1.16. “Structure" shall mean any building or other Improvement
erected and constructed, the use of which requires more or less permanent location on or in the
ground or attached to something having a permanent location on or in the ground.

A Section 1.17. "Homeowner's Declaration” shall mean that  certain
Declaration of Fasements, Restrictions and Covenants for Kipling Estates recorded in the
Office of the Recorder of Will County, Ilinois as Document No. RA% 14 Zb88 + , as
amended from time to time. £aq 14essTl

Section 1.18. “Declarant Rights™ shall mean any and all rights, powers
and privileges reserved, granted or otherwise provided for herein which may be exercised by,
or which berefit only, the Declarant.

Section 1.19 “Additional Parcel” shall mean and refer to the real
property described on Exhibit C attached hereto and all improvements thereon, together with
such other additional property and all improvements thereon as Declarant shall require from
. time to time and shall desire to subject to the terms of this Declaration and by amendment to
Exhibit C hereto recorded in the Office of the Recorder of Deeds of Will County, Ilinois
" Include within the Property described on Exhibit C



ARTICLE @ .
MEMBERSHIP

Every person or entity who is a record owner of a fee or undivided fee interest
in any Lot shall automatically be a member of the Association. Thevforegoing is not intended
to include persons or entities who hold an interest merely as security for the performance of an
obligation. No Owner shall have more than one membership. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is subject to assessment by the
Association. Ownership of such Lot shall be the sole qualification of membership. Nothing
herein contained shall be interpreted to exclude Declarant from membership while it or its
successors in imterest, if any, owns one or more Lots. Voting rights with regard to each

Member are set forth in Article II hereof .

- ARTICLE I |
VOTING RIGHTS AND BOARD OF DIRECTORS

Section 3.01. . The Association shall have two classes of voting membership:

Class A. Class A Members shall be all those Owners as defined in Article I,
provided that the Declarant shall not be a Class A Member until the Transfer Date. Class A
Members shall be entitled to one vote for each Lot in which they hold the interest required for
membership by Article I. When more than one person holds such interest in any Lot, all such
persons shall be Members. The vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than ome vote be tast with respect to any Lot. All
Members holding any interest in a single Lot shall together be entitled to cast only one vote for

the Lot, _

Class B. The Class B Member shall be the Declarant. The Class B Member
shall be entitled to three (3) votes for each Lot in which it holds the interest required for
membership by Article II, provided that the Class B membership shall cease and be converted

to Class A merobership on the Transfer Date.

Section 3.02. The provisions of Section 3.01 hereof shall be mandatory. No
owner of any interest in any Lot shall have any right or power to disclaim, terminate or
withdraw from his mernbership in the Association or any of his obligations as such Member,
and no purported disclaimer, termination or withdrawal thereof or therefrom on the part of any -

such owner shall be of any force or effect for any purpose.

Section 3.03. The Association shall have a Board of not less than three (3)
Directors who shall be elected by the Members of the Association at such imtervals as the
Ccorporate charter and By-Laws of the Association shall provide, except that vacancies in the
. Board occurring between regularly scheduled meetings of the Members may be filled by the
Board by majority vote if so provided by the articles of incorporation or By-Laws and that the
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first Board may be appointed by the Declarant (or its bemeficiary or designee) and shall be
three (3) in number. The Association shall have such officers as shall be appropriate from time
to time, who shall be elected by the Board who shall manage and conduct the affairs of the
Association under the direction of the Board. Except as expressly otherwise provided by the
Association's articles of incorporation, this Declaration or the By-Laws, all power and
authority to act on behalf of the Association both pursuant to this Declaration and otherwise
shall be vested in its Board from time to time and its officers under the direction of the Board,
and shall not be subject to any requirement of approval on the part of its Members. The
articles of incorporation and By-Laws of the Association may include such provisions for the
protection and indemnification of its officers and directors as shall be permissible by law.

Section 3.04. The Association, being a not-for-profit corporation, shall not
distribute to its Members any sums in the nature of dividends upon its shares. To the extent
that funds shall not be required for current expenditures or for such reserves, the next monthly
assessments may, in the discretion of the Board, be eliminated or the amount thereof
appropriately reduced. Such reduction shall not prevent reinstatement of or increase in such

assessments when required.

Section 3.05.  Whenever possible, the Association shall perform its functions
and carry out its duties by entering into agreements for the performance thereof with such
persons and business entities regularly engaged in the performance of generally similar
functions and duties as the Board shall determine, which agreements shall be for such length of
time, at such rates of compensation and upon such other terms and provisions as the Board
shall determine from time to time. Such persons or business entities may, but peed not, be
persons or business enfities owning or otherwise directly or mdirectly imterested in the
Property or any part thereof. The Association itself shall also have power to perform its

functions and carry out its duties.

Section 3.06. The Association, through the resolutions of the Board, shall
have the right to adopt rules and regulations governing the Lots and Common Area and the use
thereof provided, however, that no rule or regulation shall conflict with the Declaration. or any

applicable laws, ordinances or codes.

Section 3.07. A copy of this Declaration, the By-Laws and the Association's
books, records and financial statements to be kept by the Board shall be available for
inspection by any Owmer or any representative of an Owner duly authorized in writing, the
Village, or any holder, insurer or guarantor of a first mortgage lien on a Lot at such reasonable
time or times during the normal business hours as may be requested by the Owner or by the

holder of said first mortgage lien.
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ARTICLE IV -
PROVISIONS RELATING TO THE COMMON AREA

Section 4.01. As part of the overall program of development of the Property
and annexed land into a residential community and to encourage the marketing and
construction thereof, the Declarant and its contractors, subcontractors, and their respective
agents and employees shall, for sales and construction purposes only, have the right of
reasonable use of certain Lots, except those Lots that have been conveyed to purchasers,
without charge during the sales and construction period on the Property to aid in its

construction and marketing.

Section 4.02. There may be upon the Common Area such landscaping and

entry monuments as the Declarant or the Association or Board shall from time to time
determine and shall be in compliance with such governmental laws, ordinances and regulations

as shall be in effect during the development of the Property.

. Section 4.03. An irrevocable license and easement is hereby granted to the
Village and police, fire, water, health and other authorized officials, employees and vehicles of
the Village, to go upon the Common Area at any time and from time to time for the purpose of
performance of official duties and for the purpose of enforcing this Declaration and all Village
ordinances, rules and regulations, and the statutes of the State of lllinois and the United States.
Except in the event of emergency situations, the Village shall serve written notice upon the
Association setting forth the mamner in which the Association has failed to comply with its
obligations under this Declaration under any source of law. The Village shall be under no
obligation to exercise the rights herein granted except as it shall determine to be in its best
mterest. No failure to exercise any right herein granted to the Village shall be construed as a
waiver of that or any other rights. The Village may perform such maintenance and repairs to
the Common Area upon the failure of the Association to do so after such notice and failure to

cure within thirty (30) days.
Section 4.04. Declarant, its agents, employees, guests and invitees shall have
the right and easement of ingress and egress in, over, upon, under and actoss the Property,

except for those Lots that have been comveyed to purchasers, for sales and comstruction
purposes watil Declarant has conveyed all of the Lots to the purchasers thereof.

Section 4.05.

(a) The Association shall have the right and duty to build, repair and
maintain the Common Area.

(b)  The Association shall have the right of ingress and egress over

and upon the Common Area for any and all purposes in conpection with the use, maintenance,
construction, operation, repair and reconstruction of the Common Area including but not

~ limited to maintenance of landscaping, momwmentation, and storm water management areas, if

any, contained within the Common Area.



(c)  The Association, through resolutions of the Board, shall have the
right to adopt rules and regulations governing the use, maintepance and administration of the
Common Area and for the health, comfort, safety and general welfare of persons using the

Common Area.

Section 4.06. To the extent any Outlots which are f)an of the Common Area
shall not be dedicated to and accepted by the Village and/or other governmental authority, title
to such Qutlots shall be conveyed to the Association.

ARTICLE V
MAINTENANCE OF DWELLING UNITS

Section 5.01. FEach Owner shall have the obligation to maintain in good
condxtlon and repair his Dwelling Unit, driveway, patio, walkways and fences, if any, located
on hus Lot. Each Owner shall also maintain in good and functional condition the surface water
drainage facilities located on such Owner's Lot and each Lot shall -b; subject to an easement
for the benefit of any adjoining Lot for the maintenance and preservation of any such water
flow created by such facilities. No Owner shall obstruct, alter or in any way modify the
established drainage pattern from or over any Lot. That portion of any berm falling within the

interior of any Lot shall be the respousibility of the Owner.

) ARTICLE V1
COVENANTS FOR MAINTENANCE ASSESSMENTS -

Section 6.01. The Declarant, for each Lot owned within the Property, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed or other conveyance, is deemed to covenant and agree to pay to
the Association: (1) annual assessments to be fixed, established and collected from time to time
as hereinafter provided, and (2) special assessments to be fixed, established and collected from
time to time as hereinafter provided. The annual and special assessments, together with such
interest thereon and costs of collection thereof, as hereinafter provided, shall be a charge on
the land and shall be a continuing lien upon the Lot against which each such assessment is
wmade. Each such assessment, together with such interests, costs and reasonable attorney's fees,

shall also be the personal obligation of the person who was the Owner of such Lot at the time

when the assessment fell due.

Section 6.02. The assessments levied by the Association shall be used exclu-
sively for the purpose of promoting the health, safety, and welfare of the residents in the
Property and in particular for the improvement and maintenance of such Common Area, and of
the Dwelling Units situated upon the Property. Such uses shall include, but are not limited to,
the cost to the Association of all taxes, imsurance, repair, replacement and maintenance of the
- Common Area. If any other charges required by this Declaration or that the Board shall
determine to be necessary or desirable to meet the primary purpose of the Association,
inchuding the establishment and maintenance of a reserve fund for repair, maintenance,



replacements taxes, and other charges as specified herein which benefit the Commen Area are
directly charged to any Owner, the Association will reimburse such Owner for any such
expense. The Board reserves the right to levy additional assessments against any Owrer to
reimburse it for excessive use by such Owner of any utility service, the expense of which is
charged to the maintenance fund. At the time of closing of the sale of each Lot by the
Declarant, the Owner shall pay an amount as determined by the Declarant which shall be used
and applied as a working capital fund in the maoner herein provided. Furthermore, no
provision of this Declaration shall be construed to require the payment by the Association of
real estate taxes on any Lot upon which a Dwelling Unit is constructed and a portion of the

Common Area is located.

Section 6.03. The Board, at its option, shall be authorized to fix the annual
assessment in an amount sufficient to meet the costs and expenses as contained in Section 6.02

hereof.

Section 6.04. In addition to the annual assessments authorized above the,
Association may levy in any assessment year a special assessment applicable to that year only,
for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, umexpected repair, maintepance or replacement of a described capital
improvement upon the Common Area, including the necessary fixtures and personal pr()perty

related thereto, if any.

Section 6.05. Both annual and special assessments, if any, must be fixed at a
uniform rate for all Lots, except for certain Lots as provided in Section 6.09 hereof, and shall
be collected on a monthly basis or as otherwise directed by the Association.

Section 6.06. The annual assessments provided for herein, at the option of
the Board, shall commence for all Lots within the Property on the first day of the month
following the conveyance of the first Lot, except as otherwise provided.in Section 6.09 hereof.
The Board shall fix the amount of the annual assessment, if any, against each Lot at least thirty
(30) days in advance of each annual assessment period and in lieu thereof, the amount of the
pror year's annual assessment shall be the fixed amount. Written notice of any changed
amount of annual assessment shall be due on the first day of the month immediately preceding
the effective date of the changed assessment. An Owner shall first be liable for payment of the
full monthly assessment, if any, on the 1st day of the month following comveyance of title to
him. The Association shall upbn demand at any time furnish a certificate in writing signed by
an officer or agent of the Association setting forth whether the assessments on a specified Lot
have been paid and, if not paid, the amount of any such deficiency. Such certificate shall be

conclusive evidence of payment of any assessment therein.

Section 6.07. Any assessments which are not paid when due shall be delin-
quent. Such assessments, interest and all costs of collection shall be a continuing lien upon the
Lot against which each such assessment was made. If the assessment is not paid within thirty
(30) days after the due date, the assessment shall bear interest from the date of delinquency at
the rate allowed by law, and the Association may bring an action at law or in equity against the
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Owner personally obligated to pay the same, or foreclose the lien against the respective Lot
and interest, costs and reasomable attorneys fees of any such action shall be added to the
amount of such assessment. Each Owner, by his acceptance of a deed to a Lot, hereby
expressly vests in the Association, or its agents, the right and power to bring all actions against
such Owner personally for the collection of such charges as a debt, and to enforce the
aforesaid lien by all methods available for the enforcement of such lieps, including foreclosure
by an action brought in the name of the Association in a like manner as a mortgage or deed of

trust lien on real property.

Section 6.08. Any lien which has been or will be created pursuant to the
terms and conditions of this Declaration shall (a) be subordinate to the lien of any first
mortgage which is placed upon the Property or 2 Dwelling Unit, and (b) not be effective unless
said lien 1s recorded in the Office of the Recorder of Will County, Illinois and (i) shal! set forth
who or whom is claiming the lien, (ii) the address of the lienor, (iii) the amount of the lien,
and (iv) the Section of the Declaration under which the lienor is claiming the lien. Any sale or
transfer of all or any portion of the Property or Dwelling Unit pursuant to a mortgage
foreclosure or other proceedings in leu thereof regarding any first mortgage affecting any
portion of the Property or Dwelling Unit shall extinguish any existing lien or the right to lien
which arose.prior to the sale or transfer. Notwithstanding any other terms and conditions of
this Declaration, this Section may not be amended or deleted without the written approval of

all first mortgage lien holders, which consent shall be recorded in the Office of the Recorder of

Will County, Illinois.

Section 6.09. With regard to any unimproved Lots owned by Declarant or
Lots upon which Dwelling Units are being constructed or have been completed and title has not
been conveyed by Declarant, the assessment respecting any such Lot shall be limited to the
aggregate amount of actual operating expenses from time to time required to be paid with
respect to such Lot provided, however, that in the event Declarant enters into a lease or
installment contract for any Lot, then Declarant shall, as of the first day of such lease or
contract, be responsible for the payment of all assessments on those Lots on the same basis as
any other Owner as provided in this Article. Actual operating expenses shall mean those
ordinary expenses attributable only to the period in question covering the maintenance and
operation of the Property and shall not include capital expenditures, amounts set aside as a
reserve for contingencies or replacements, repair items or inventory items to the extent
attributable to subsequent periods. The Declarant hereby agrees to satisfy any deficit or
shortage in the Association's operating budget for any period in which the Declarant has paid
reduced assessments pursuant to this Section 6.09, provided, however, that the Declarant's
Liability hereunder shall not exceed the amount by which the Declarant’s assessments have been
reduced below the assessments of each other Owner by reason of this Section 6.09.

. Section 6.10. The Association may elect to collect the annual assessment in
one payment due on or before January 31% of each year.



ARTICLE VII .
INSURANCE

Section 7.01. The Association shall be responsible for- procurmg and
maintaining comprehensive pubhc Liability insurance, including liability for injuries to and
death of persons in an amousnt not less than One Million Dollars ($1 000,000.00) per occur-
rence, in such limits as it shall deem desirable, and other liability insurance as it may deem
desirable, insuring the Association from liability in connection with the use and/or ownership
of the Conmimon Area. The liability policy shall also name as insured the Association's agents,
officers, and directors and such additional parties as the Association shall determine.

Section 7.02. The Association shall be further responsible for maintaining such
policies of insurance for the Common Area agaiust loss or damage by fire and such other
hazards contained in a customary "all risk” policy provided that such policies shall provide that
such policies may not be canceled or substantially modified without at least thirty (30) days
written notice to the Association and provide for coverage in the amount of one hundred
(100%) percent of current full replacement value. Replacement- cost shall be determined
annually by an independent appraiser or by a method acceptable to the insurance company

providing such coverage.

Section 7.03. The Association shall be responsible for procuring and
maintaining a fidelity bond insuring the Association, the Board and the Owners against Joss of
funds as a result of the fraudulent or dishonest acts of any employee of the Association or its
management agent or of any other person handling the funds of the Association, the Board or

the Owxers in such amounts as the Board shall deem necessary.

Section 7.04. The Association shall be responsible for procuring and
maintaining Directors and Officers Liability in such limits as it shall deem desirable.

Section 7.05. The Association may also obtain such other kinds of insurance
as the Association shall from time to time deem prudent in such amounts as the Association

shall deem desirable.

ARTICLE VIOI
INTERIM PROCEDURE

Section 8.01. Until each of the various Lots shall have been conveyed by the
Declarant to the first Owner thereof (or to such Owner's nominee), the Declarant shall, with
respect to each such unsold Lot, have all the rights granted to and obligations imposed upon

the Owners.

Section 8.02. Until the initial meeting of the Members, the Declarant (or its
designees) may appoint the Board which shall have the same powers and authority as given to
the Board generally.
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Section 8.03. The powers granted to the Declarant by Section:S.O?. hereof
shall inclnde, without limitation, the power to assess upon and collect from the individual
Owners, their respective proportionate shares of the funds required for the. carrying out of all

the duties and obligations of the Association.

ARTICLE IX _
RESTRICTIONS RELATING TO PROPERTY

Section 9.01. No Structure, landscaping or other improvement shall be com-
menced or allowed on any portion of the Property unless it complies with the provisions of this
Declaration. All Structures on the Property shall be of new construction.

: Section 9.02. The Lots shall be used only for residential purposes, as a
private residence, and no prdfessional, business or commercial use shall be made of the same
or any portion thereof, mor shall any resident's use of a Lot endanger the health or disturb the
reasonable emjoyment of amy other Owner or resident, except that professional and
quasi-professional persons may use their residence as an ancillary or secondary facility to an
office elsewhere. The foregoing restrictions as to residence shall not, however, be comstrued in
such manner as to prohibit a resident from: (a) maintaining his personal professional library;

(@ keeping his personal business or professional records or accounts; or (c) handling his

personal business or professional telephone calls or correspondence. Such uses are expressly
declared customarily incident to the principal residential use and not in violation of said
restrictions. This Section 9.02 shall also not be deemed to prohibit an Owner from caring for
no more than four (4) unrelated children at any time within-such Owner's Dwelling Unit.

~ Section 9.03. No Structures (except as otherwise permitied by the By-laws)
other than a detached residence for a single family occupancy shall be constructed on each Lot.
No tool or storage sheds, satellite dishes (except as otherwise allowed under the Homeowner's
Declaration), above-ground swimming pools, animal houses (unless approved by the Board) or
other structures (except the single family residence referred to in the preceding sentence) shall
be constructed on any Lot. No permanent basketball structures shall be permitted within the
front yard of any Lot. There shall be no construction on any Lot which results in a building or
structure inconsistent with the general architectural design and aesthetic flavor of either (a) the
Dwelling Unit on such Lot or (b) the remainder of the Dwelling Units on the Property. In
addition, any construction undertaken upon any Lot must be completed within nine (9) months

of the date of commencement of said construction.

Section 9.04. Al Structures shall be comstructed in accordance with applica-

ble governmental building codes and zoming ordinances of the Village. If and to the extent
there is any conflict between this Declaration and the provisions of any ordinances, codes,
rules and regulations of the Village, such conflict shall be resolved by the application of the
more stringent provision as between this Declaration and such ordinance, code, rules and

regulations of the Village.
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Section 9.05. Except as otherwise provided by Section 9.07 hereof, no
structure of a temporary character, trailer, basement, tept, shack, garage, barn or other
outbuilding shall be used as a residence or for any other purpose, either temporarily or

permanently.

hS

Section 9.06. No advertising sign (except one "For Sale" sign not exceeding
2'x2'in size), billboards, unsightly objects, or nuisances shall be erected, placed or permitted
to remain on any -‘Dwelling Unit or Lot, except as provided in Section 9.07 hereof and except
that during the two (2) week period prior to and during the one (1) week period subsequent to,
a primary or general election, one (1) political sign may be maintained on an individual Lot or

the Dwelling.

Section 9.07. The Declarant may maintain, while engaged in construction
and sales activities, in or upon such portions of the Property as Declarant shall determine, such

‘temporary facilities as in its sole discretion may be necessary or convenient including, but

without limitation, offices, storage areas, model units, signs, tEIﬂPOTEIY fencing, monuments
and sales and construction trailers.

Section 9.08.l No animals, livestock or poultry of any kind shall be raised,
bred, or kept on any Lot, except that dogs and cats (not to exceed a total of four (4) such pets)
or other common household pets may be kept, provided that they are not kept, bred, or

maintained for any commercial purposes.

Section 9.09. All rubbish, trash, or garbage shall be kept so as not to be seen
from neighboring Dwelling Units -and streets, and shall be regularly removed from the
Property, and shall not be allowed to accurnulate thereon. Garbage may not be burned on the,

Lots.

- Section 9.10. Drying of clothes shall be confined to the interior of the Dwell-
ing Units. No clothes, sheets, laundry, blankets or other articles of clothing shall be hung out
n any portion of the Property

Section 9.11. An Owner of a Lot shall do no act nor allow any condition to
exist which will adversely affect the other Lots or their Owners.

Section 9.12. Intentiopally omitted.

) . Section 9.13. No nuisance, noxious or offensive activity shall be carried on
m the Property nor shall anything be done therein, either willfully or negligently, which may
be or become an annoyance Or nuisance to the Owners or occupants of any Dwelling Units on

the Property.

Section 9.14. No plants, seeds, or other things or conditions harboring or
breeding infectious plant diseases or noxious insects shall be introduced or maintained upon
any part of the Property.
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Section 9.15. Parking areas and driveways shall be used for parking operable
automobiles only and no part of any Lot shall be used for storage use, including storage of
recreational vehicles or overnight parking of ‘mobile homes, trailers, commercial vehicles,
snowmobiles or boats except within the confines of a garage.. No repait or body work of any -
motorized vehicle shall be permiited except within the confines of the garage. Any violation of
this provision shall be deemed a nuisance under Section 9.13 hereof. Passenger motor VClncles
in non-operative condition shall not be parked, except in garages.

Section 9.16. The operation of "ham" or other amateur radio stations or the
erection of any communication antenna, receiving dish or similar devices shall not be allowed
except as otherwise provided in the Homeowner's Declaration.

Section. 9.17. No lines or wires for communication or the transmission of
electric current or power shall be constructed, placed or permitted to be placed anywhere in the
Property other than within buildings or structures or attached to their walls, unless the same
shall be contained in conduits or approved cables constructed, placed and maintained

underground.

Section 9.18.- Each Owner shall regularly mow and trim all areas of his Lot
covered with ground cover, and shall keep all areas of his Lot designed or intended for the
proper drainage or detention of water, including swale lines and ditches, unobstructed and shall
mow and maintain such areas regularly so as to keep such areas in good and fumctional
condition. No trees, plantings, shrubbery, fencing, patio structures, landscaping treatment or
other obstructions shall be planted, placed or allowed to remain in any such areas and no
Ownper shall alter the rate or direction of flow of water from any Lot by impounding water,
changing rate, blocking or regrading or redirecting swales, ditches or drainage areas or

otherwise.

Section 9.19. No fences shall be located in any area designated in a plat of
subdivision affecting the Property as a landscape easement. No fences may be comstructed
upon the Property except in accordance with applicable Village ordinances and shall be black
wrought iron (or aluminum), not to exceed five (5) feet in height. All fences must be approved

by the Architectural Review Committee.

Section 9.20. Any swimming pools to be constructed upon any Lots must be
approved by the Architectural Review Committee. No above ground pools shall be allowed on
the Property.
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ARTICLE X
ANNEXATION OF ADDITIONAL PROPERTIES

Section 10.01. The Declarant and its successors and assigns hereby reserve
the right and option, at any time and from time to time within seven (7) years from the date of
recording of this Declaration, to annex to the Property all or any portion of the Additional
Parcel, although no provision hereof shall be construed as requiring the Declarant to do so.

Section 10.02. In the event the Declarant or its successors or assigns elects
from time to time to annex to the Property all or any portion of the Additional Parcel, the por-
tions of the Additional Parcel annexed to the Property shall be made expressly subject to all
provisions of this Declaration and the Declarant shall record a Supplementary Declaration
which shall contain but not be limited to the legal description of the additional portion of Prop-

erty which is to become subject to this Declaration.

Section 10.03. Upon compliance with this Article X, all Supplementary
Declarations and the real estate covered therein shall be subject to the following terms and

conditions:

(2) The rights, easements, covenants, restrictions, burdens, uses and:
privileges set forth and described in this Declaration shall run with and bind the land of the
Additional Parcel and inure to the benefit of and be the personal obligation of the owners of
Lots thercon in the same manner, to the same extent and with the same force and effect that

this Declaration applies to the Property previously subjected hereto;

(b) Any Supplementary Declaration may contain such complimentary
additions and modifications to the provisions of the Declaration affecting the Additional Parcel
as may be necessary to effectuate the development of the Additional Parcel.

(c) In all other respects, all of the provisions of this Declaration shall

include and apply to the additional portions of the Property included in any such Supplemen-
tary Declaration including any Lots situated therein, and the owners, mortgagees and lessees

thereof, with equal meaning and of like force and effect.

ARTICLE XI
MISCELLANEQUS

Section 11.01. The Association, the Village or any Owner, their successors

OI assigns, shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, easements, conditions, covenants, reservations, liens and charges now or hereafter

‘ imposed by the provisions of this Declaration. Any Owner found to be ia violation by a court

of competent jurisdiction of any of the foregoing shall also be liable for reasonable attorney's
fees incurred by the Association in prosecuting such action. The amount of such attorney's fees
together with court costs, if unpaid, shall constitute an additional lien against the defaulting
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Owner's Lot, enforceable as other liens herein established. Failure by the Association or by
any Owner to enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter. The Association shall use its best efforts to assist the
Village in connection with the enforcement of any provisions hereunder, the violation of which
shall also be considered a violation of any applicable Village ordinance.

Section 11.02. Invalidation of any of these covenants or restrictions by judg:
ment or order shall in no way affect any other provisions which shall remain in full force and

effect.

Section 11.03. The covenants and restrictions of this Declaration shall run
with and bind the land and shall inure to the benefit of and be enforceable by the Association,
the Village, the Owner of any Lot subject to this Declaration, their respective legal
Tepresentatives, heirs, successors, and assigns, for a term of fifty (50) years from the date this
Declaration is recorded, after which time said covepants shall be automatically extended for
successive periods of ten (10) years, subject to amendment as hereinafter set forth. The
covenants and restrictions of this Declaration may be amended during the first fifty (50) year
period or within apy successive ten (10) year period by an instrument signed by those
Members (Class A and Class B) entitled to cast seventy-five percent (75%) of the total votes as
provided in Article II, Section 3.01 hereof and then properly recorded. Any instrument
executed pursuant to the provisions contained in this Section shall be filed for record in the
Office of Recorder of Will County, Illinois, and a true, complete copy of such instrument shall

be transmitted to each Owrer promptly.

Section 11.04. If and to the extent that any of the covenants would otherwise
be unlawful or void for violation of (a) the rule against perpetuities, (b) the rule restricting
Testramnts on aliepation, or () any other applicable statute or common law rule analogous
thereto or otherwise mmposing limitations upon the time for which such covenants may be
valid, then the provision concerned shall continue and endure only after the expiration of a
period of twenty-one (21) years after the death of the last to survive of the class of persons
consisting of all of the lawful descendants of William Jefferson! Clinton, President of the

United States, living at the date of this Declaration.

Section 11.05. Amny notices required under the provisions of this Declaration
to be sent to any Owner, shall be deemed to have been properly sent when mailed, postage
prepaid, to the last known address of such Owmer as it appears om the records of the

Association at the time of such mailing.

Section 11.06. All the easements, rights, covenamts, agreements,
reservations, restrictions and conditions herein contained shall run with the land and shall mure
to the benefit of and be binding upon Declarant and each subsequent holder of any interest in
any portion of the Property aud their grantees, heirs, successors, personal representatives and
~ assigns with the same full force and effect for all purposes as though set forth at length in each
and every conveyance of the Property or any part thereof. Reference in the respective deeds of
conveyance, or in any mortgage or trust deed or other evidence of obligation, to the easements
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and covenants herein described shall be sufficient to create and reserve such easements and
covepants to the respective grantees, mortgagees or trustees of such parcels as fully and
completely as though said easements and covenants were fully recited and set forth in their

entirety in such documents.

Section 11.07. In the event that any part of any Dwelling Unit encroaches or
shall hereafter encroach upon any part of any other Lot or the Common Area, valid easements
for the maintenance of such encroachments are hereby established and shall exist so long as all
or any part of the same shall remain standing; provided, however, that in no event shall a valid
easement for any encroachment be created in favor of any Owuer if such encroachment or use
18 detrimental to or interferes with the reasonable use and enjoyment of the Dwelling Unit of
another Owner or if it occurred due to the willful conduct of any Owner.

: Section 11.08. Declarant reserves to itself the right to rerecord any plats of
subdivision of the Property, or this Declaration or certificates of correction to correct any
Imaccuracies, errors or mistakes contained therein, subject to the prior review and approval of

the Village.

Section 11.09. Any aggrieved Owner may enforce .the provisions of this
Declaration, the By-Laws, or any rules and regulations promulgated by the Board, by an action
at law or in equity against the defaulting Owner (or occupant of his Dwelling Unit).

Section 11.10. The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the operation of a first class housing
developrment.

Section 11.11. Declarant reserves the right and power to prepare and record

a special amendment ("Special Amendment”) to this Declaration at any time and from time to
time which amends this Declaration (i) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage.Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, the Federal
Housing Association, the Veteran's Administration, or any other governmental agency or any
other public, quasi-public, or private entity which performs (or may in the future perform)
functions similar to those currently performed by such entities, (i) to induce any of such
agencies or entities to make, purchase, sell, insure, or guarantee first mortgages covering a
Dwelling Unit or (iii) to correct clerical or typographical errors in this Declaration or any
Exhibit hereto or any supplement or amendment thereto. In furtherance of the foregoing, a
power coupled with an interest is hereby reserved and granted to the Declarant to vote in favor
- of, make, or consent to a Special Amendment on behalf of each Owner as proxy or attor-
ney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of obligation,
or other instrument affecting a Lot, and the acceptance thereof shall be deemed to be a grant
and acknowledgment of, and a consent to the reservation of, the power of the Declarant to vote
in favor of, make, execute and record Special Amendments. The right of the Declarant to act
pursuant to rights reserved or granted under this Section shall terminate at such time as the

Declarant no longer holds or controls title to any Lot.
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Section 11.12. The Declarant reserves the right to grant easements at any
time hereafter over, under, along and in any portion of the Lots for the purposes of providing
utility and drainage services, provided, however, that such grant does not interfere with the

reasonable use and occupancy of a Dwelling Unit.

. A
Section 11.13. The lability of the Declarant under this Declaration shall be
limited to and enforceable solely against the interest of the Declarant in the Property and not
against any other assets of Declarant .

Section 11.14. The provisions of the Declaration are subject to the provisions
of the Homeowners Declaration. In the event of any inconsistency between the provisions of
this Declaration and the provisions of the Homeowners Declaration, the provisions of the

Homeowners Declaration shall prevail.

Section 11.15. AIl Declarant Rights shall be mortgageable, pledgeable,
assignable or transferable. The Declarant shall have the right to assign some or all of the
Declarant Rights reserved or granted hereunder to Declarant, subject to the following:

(a) Declarant may assign to a Person which écquircs title to a portion
of the Property the non-exclusive right to exercise some or all of the Declarant Rights,
subject to such terms, conditions and limitations as the Declarant shall deem appropriate,

in their discretion.

(b) If Declarant conveys all of the Additional Property owned by it to
a Person, then the Declarant shall no longer have the right to exercise any Declarant
Rights and the person which acquires such portions of the Additional Property from
Declarant may become the successor to the Declarant and, if so, shall have the right to
exercise all Declarant Rights hereunder, subject to any assignments previously made by

the Declarant as permitted hereunder.

(c) Any Declarant Rights may be collaterally assigned | by the
Declarant to a lender which makes a development or construction Joan to Declarant with
Tespect to a portion of the Additional Property.

ARTICLE XH
ARCHITECTURAL STANDARDS

12.01. In order to preserve the natural setting and beauty of the Property, to
establish and preserve a harmonious and aesthetically pleasing design for the Property, and to
protect and promote the value of the Property, the Lots and Dwelling Units, any and all
improvements located therein or thereon shall be subject to the restrictions set forth in this
Article XII. Every grantee of any interest in the Property, by acceptance of a deed or other
conveyance of such interest, agrees to be bound by the provisions of this Article XTI

12.02. The Board shall establish the Architectural Review Comumittee which shall
consist of up to five (5) (but not less than three (3)) members, all of whom shall be Owners and
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who may or may not be members of the Board, provided that prior to the termination of
Declarant's right to appoint and remove officers and directors of the Association, such members
do not have to be Owners. The regular term of office for each member shall be one year,
coinciding with the fiscal year of the Association. Any member appomted by the Board may be
removed with or without cause by the Board at any time by written noticc to such appointee, and
a successor or successors appotnted to fill such vacancy shall serve the remamder of the term of
the former member. Notwithstanding the foregoing to the contrary, any member appointed to the
Architectural Review Committee by the Board shall be subject to the prior approval of Declarant
until that date which is one (1) year from and after the date on which Declarant's right to appoint
and remove officers and directors of the Association is terminated. The Architectural Review
Committee shall elect a chairman and he, or in his absence, the vice chairman, shall be the
presiding officer at its meetings. The Architectural Review Committee shall meet at least once
in each calendar month, as well as upon call of the chairman, and all meetings shall be held at
such places as may be designated by the chairman. Three (3) members shall constitute a quorum
for the transaction of business, and. the affirmative vote of a majority of those present in person
or a proxy at a meeting of the Architectural Review Comuuitiee shall constitute the action of the
Architectural Review Committee on any matter before it. The Architectural Review Committee
is authorized to retain the services of consulting architects, landscape architects, urban designers,
engineers, inspectors, and/or attorneys in order to advise and assist the Architectural Review
Committee in performing its functions set forth herein. Each member of the Architectural
Review Committee may be paid a stipend or honorarium as from time to time determined by the

Board.

12.03.

(a) No improvements of any natare whatsoever shall be constructed,
altered, added to, or mamtained upon any part of the Property, except (1) for Dwelling
Units and other improvements which are constructed by Declarant, (i) such
improvements as are approved by the Architectural Review Committee in accordance
with this Article XII, or (ii1) improvements which pursuant to this Article XII do not
require the consent of the Architectural Review Commuittee.

(b)  The Axchitectural Review Comumittee is hereby authorized to
promulgate fromn time to time written architectural standards, policies, and guidelines (the
"Standards"} goveming the construction, locaton, landscaping, and design of
improvements, the contents of submissions of plans and specifications, and other
information required to evidence compliance with and obtain approval pursuant to
Sections 12.05, 12.06, and 12.08 hereof. Any such Standards published by the
Architectural Review Committee shall be binding and enforceable on all Owners with
respect to all improvements in the Property requining the approval of the Architectural
Review Committee. Attached hereto as Exhibit D are the current Standards. In the event .
of a conflict between the Standards on Exhibit D (as same may be amended or modified
from time to time) and the text of this Declaration, the Standards set forth on Exhibit D
(as same may be amended or modified from time to time) shall govern and control.

(c) No improvements of any nature whatsoever shall be commenced,
constructed, altered, added to or maintamned upon any part of the Property (except for



Dwelling Units and other improvements which are constructed by Declarant and for
improvements which pursuant to this Article XII do not require the consent of the
Architectural Review Committee) unless and until the Architectural Review Committee
has approved in writing the proposed architect and builder of any such improvements.

12.04. Dwelling Units may not be temporarily or ;;ermanenﬂy occupied until
the exteriors thereof and the landscaping of the Lot on which the Dwelling Unit is located have
been completed, or adequate provisious have been made for the completion of landscaping
where the weather conditions prohibit immediate completion, and a certificate of occupancy for
such Dwelling Unit has been issued. No temporary house, storage shed, shack, tent, barn, or
other outbuilding shall be permitted on any Lot or Dwelling Unit, at any time, except for
temporary structures for social functions as may be permitted by rules and regulations promul-
gated by the Board, nor shall any stable, poultry house or yard, rabbit hut, or other similar
yard structure be constructed or allowed to remain on any Lot or Dwelling Unit. Construction
of all Dwelling Units shall be completed within twelve (12) months of the commencement date
of said construction. Duriﬁg the contimiance of comstruction by an Owner, such Owner shall
require its contractors’to maintain the Lot or Dwelling Unit, in a reasonably clean and
uncluttered condition and, to the extent possible, all construction trash and debris shall be kept
within refuse containers. Upon completion of construction, such Owner, as the case may be,
shall cause its contractors to immediately remove all equipment, tools, and consiruction
material and debris from the Lot or Dwelling Unit, on which such comstruction has been

completed.

12.05. To preserve the architectural and aesthetic appearance of the Property, no
construction of improvements of any nature whatsoever shall be commenced or maintained by
any Owner, other than Declarant, with respect to the construction or affecting the exterior
appearance of any Dwelling Unit or with respect to any other portion of the Property, including,
without limitation, the construction or installation of sidewalks, driveways, parking lots, mail
boxes, decks, patios, courtyards, awnings, walls, fences, exterior lights or garages, nor shall any
exterior addition to or alteration therein be made, unless and until two (2) copies of the plans and
specifications and related data (including, if required by the Architectural Review Committee, a
survey showing the location of trees of two (2) inches in diameter at a height of four (4) feet and
other significant vegetation on such Lot or Dwelling Unit, ) showing the nature, color, type,
shape, height, materials, and location of the same shall have been submitted to and approved in
writing by the Architectural Review Committee as to the compliance of such plans and
specifications with such Standards as may be published by the Comumittee from time to time
including the harmony of external design, location, and appearance in relation to surounding
structures and topography. With regard to the painting of any exterior of a Dwelling Unit by an
Owner other than the Declarant, including but not limited to doors and window frames,no such
approval shall be necessary unless such color is not allowed under the Standards, in which case
approval of the Architectural Review Committee is required. One copy of such plans,
specifications, and related data so submitted shall be retained in the records of the Architectural
Review Committee, and the other copy shall be returned to the Owner marked "approved,”
"approved as noted,” or "disapproved.” The Architectural Review Committee shall establish a
fee sufficient to cover the expense of reviewing plans and related data and to compensate any
consulting architects, landscape architects, urban designers, inspectors, or attorneys retained in
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accordance with the terms hereof. Notwithstanding the foregoing, an Owner may make interior
improvements and alterations within his Dwelling Unit that do not affect the exterior appearance,
without the necessity of approval or review by the Architectural Review Committee. The
Architectural Review Committee shall have the sole discretion to determine whether plans and
specifications submitted for approval are acceptable to the Association. In comnection with
approval rights and to prevent excessive drainage or surface water run-off and in order to comply
with any restrictions imposed from time to time on the Property, or portions thereof, by the
applicable governmental authorities, the Architectural Review Committee shall have the right to
establish a maximum percentage of a Lot or Dwelling Unit, which can be cleared or graded and
a maximum percentage of a Lot or Dwelling Unit, which may be covered by Dwelling Units,
buildings, structures, or other improvements, which standards shall be promulgated on the basis
of topography, percolation rate of the soil, soil types and conditions, vegetation cover, and other
environmental factors. Following approval of any plans and specifications by the Architectural
Review Committee, representatives of the Architectural Review Committee shall have the right
during reasonable hours to enter upon and inmspect any Lot or Dwelling Unit, or other
improvements with respect to which construction is underway to determine whether or not the
plans and specifications therefor have been approved and are being complied with. In the event
the Architectural Review Committee shall determine that such plans and specifications have not
been approved or are not being complied with, the Architectural Review Committee shall be
entitled to enjoin further construction and to require the removal or comrection of any work in
place which does not comply with approved plans and specifications. Upon approval of plans
and specifications, no further approval under this Article XII shall be required with respect
thereto, unless such construction has not substantially commenced within six (6) months of the
approval of such plans and specifications (e.g. clearing and grading, pouring of footings, etc.) or

unless such plans and specifications are materially altered or changed. Refusal of approval of

plans and specifications may be based by the Architectural Review Committee upon any ground
which is consistent with the objects and purposes of this Declaration, including purely aesthetic

considerations, so long as such grounds are not arbitrary or capricious.

12.06. To preserve the aesthetic appearance of the Property, no landscaping,
grading, excavation, or filling of any nature whatsoever shall be implemented and installed by
any Owner, other than Declarant, unless and until the plans therefor have been submitted to and
approved In writing by the Architectural Review Committee. Such plans shall include a
calculation of the ratio of the area to be covered by grass lawns versus the area to be left in a
natural state, and the Architectural Review Committee shall be entitled to promulgate standards
with respect to such ratios. No hedge or shrubbery planting or tree which obstructs sight-lines of
streets and roadways within the Property shall be placed or permitted to remain on any Lot or
Dwelling Unit, where such hedge, shrubbery, or tree interferes with traffic sight-lines, including
sight-lines at the intersection of a driveway and a road or street in the Property. No Owner, other
than Declarant, shall be entitled to cut, remove, or mutilate any trees, shrubs, bushes, or other
vegetation having a trunk diameter of six (6) inches or more at a point of four (4) feet above
ground level, without obtaining the prior approval of the Architectural Review Committee,
except as set forth in the preceding sentence and provided further that dead or diseased trees
which are inspected and certified as dead or diseased by the Architectural Review Committee or
its representatives, as well as other dead or diseased shrubs, bushes, or other vegetation, shall be
cut and removed promptly from any Lot or Dwelling Unit, by the Owner of such Lot or Dwelling

Unit.



12.07. No approval of plans and specifications and no publication of Standards
shall be construed as representing or implying that such plans, specifications, or Standards will,
if followed, result in properly designed improvements. Such approvals and Standards shall in no
event be construed as representing or guaranteeing that any Dwelling Unit or other improvement
built m accordance therewith will be built in a good and workmanlike mamner, Neither
Declarant, the Association, nor the Architectural Review Committée shall be responsible or
liable for any defects in any plans or specifications submitted, revised, or approved pursuant to
the terms of this Article X1, any loss or damages to any person arising out of the approval or
disapproval of any plans or specifications, any loss or damage arising from the noncompliance of
such plans and specifications with any governmental ordinances and regulations, nor any defects
in comstruction undertaken pursuant to such plans and specifications.

12.08 All Dwelling Units and other structures shall be constructed in compliance
with any and all applicable state, county and municipal zoning and building restrictions and any
dpplicable regulations and restrictons of applicable govemmental agencies. All grading,
clearing, construction of impervious surfaces and other construction. activity performed on Lots
or Dwelling Units shall be performed in accordance with the standards promulgated by the
Architectural Review Committee. Prior to any such grading, clearing, construction of
impervious surface, or other construction activity, the Owner of any Lot or Dwelling Unit shall
receive the prior written approval of the Architectural Review Committee. Any Owner that
performs any grading, clearing, construction of impervious surface, or other construction activity
in violation of the above, shall be liable to Declarant for any damages incurred by Declarant
arising out of such violation and Declarant hereby expressly reserves the right to sue any such
Owner for monetary damages and for specific performance of the above covenants and
restrictions. In addition, the Architectural Review Committee is authorized to promulgate from
time to time as part of the standards described in Section 12.03(b) hereof additional restrictions
apphcable to the Property, including, without limitation, restrictions relating to helght of
improvements above grade, roof pitch, and minimum square footage of living space in each
Dwelling Unit. No exterior portion of any building, structure, or other improvement (excepting
sidewalks and driveways) located on or with respect to any Lot or Dwelling Unit, shall be
located other than as permitted by the applicable set-back lLine restrictions as set forth in the
Standards; provided that the Architectural Review Comumittee shall be empowered to grant
variances with respect to such set-back line restrictions, including, variances for any Lot or
Dwelling Unit, in its sole and absolute discretion. To assure that Dwelling Units and other
structures will be located so that the maximum view, privacy, and breeze will be available to
each Dwelling Unit or structure, Dwelling Units and structures will be located with regard to the
topography of each Lot or Dwelling Unit, taking into consideration the Jocation of frees and
vegetation and other aesthetic and environmental considerations, as well as the precise site and
location of any other Dwelling Units or structures within the Property and the Architectural
Review Committee shall have the authority to determine such locations for Dwelling Units and

structures,
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ARTICLE X1
DECLARANT'S RIGHTS

Notwithstanding anything contained herein to the contrary, subsequent to the

time Declarant no longer has the right to appoint all members of the Board, but until such time

as the Declarant no longer holds title to any Lot, the Board, and any committees, shall not
enter into any contract, amend this Declaration in any manner, implement any decision which
may adversely affect the sales, marketing, development or financial projections of the Property
(oot including any budget or assessment levels established by the Association) or modify any
existing standards within the Property, without the prior written consent of the Declarant. This
Article XIIT may not be amended without the prior written consent of the Declarant.

| WITNESS WHEREOF, the undersigned has executed this instrument this

b dayof 4 ovsnboe | 1957 .

DECLARANT:

By:  McCoy Farm, L.L.C., an Illinois limited
liability company

-

. By: = Kipling Developinent Corporation, an
?%rpormom Iis Manager
— =gl WINY A fre ey
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STATE OF ILLINOIS )
) SS.

COUNTY OF WILL)

I, the undersigned, a Notary Public, in and for the Couﬁty and State aforesaid, _DO
HEREBY CERTIFY that £duaze T Macror of Xipling Dev?lopn'_ian .Corporatlon,
an Itlinois corporation, as Manager of McCoy Farm, L.L.C., an Hllinois lmited !lablht}’ company,
personally ‘known to me to be the President of Kipling
Development Corporation, an Illinois corporation and personally known to me to be the.same
person whose name is subscribed to the foregoing instrument as §uch due , appeajrt?d
before me this day in person and ackmowledged that h, signed and dehvered‘ thf: s_ald
instrument as g}, own free and voluntary act, and as the free and voluntary act of said imited
liability company, for the uses and purposes therein set forth.

Given under my hand and notarial seal this __ J&©  day of %fc; 92 a0

[292.
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EXHIBIT A
PROPERTY

LOTS 1 THROUGH 19, BOTH INCLUSIVE, LOTS 43 THROUGH 54, BOTH
INCLUSIVE, LOTS 411, 525 AND 526, ALL IN KIPLING ESTATES UNIT 1, A
SUBDIVISION OF PART OF THE NORTHWEST QUARTER AND THE °
NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 35 NORTH, RANGE 9
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS.

Common Address:  Seil Road and
Wynstone Drive
Shorewood, Illinois

PIN. pl- oo ~ oo
oL~ do-Qoo -00B} .
Obf&o’&uo-’ Bo x

DL - 30 Aos- 003



EXHIBIT B .

BY-LAWS OF ST. ANDREWS ESTATES
HOMEOWNERS' ASSOCIATION

ARTICLE T
PURPOSES AND POWERS

The Association shall be responsible for the general management and
supervision of the Common Area and shall have all of the powers to perform, and shall
be responsible to perform, all of the obligations provided in the Declaration. Further,
the Association shall have all power™s now or hereafter granted by the General Not For
Profit Corporation Act of the State of Illinois which shall be consistent with the pur-
poses specified herein and in the Declaration.

ARTICLE IL
OFFICERS

2.01 Registered. Office. The Association shall have and continu-
ously maintain in this State a Registered Office and a Registered Agent whose office
shall be identical with such Registered Office. The Association may have other offices
within or without the State of Illinois as the Board of Directors may from time to time
determine. .

_ 2.02 Principal Office. The principal office of the Association shall
be initially maintained in Shorewood, Ilinois.

ARTICLE I
MEMBER

3.01 Yoting Members. Every person or entity who is a record
owner of a fee or undivided fee interest in any Lot which is subjéct by covenants of
record to assessment by the Association shall be a member of the Association. The
foregoing is not intended to include persons or entities who hold an interest merely as
security for the performance of an obligation. Membership shall be appurtenant to and
may not be separated from ownership of any Lot which is subject to an assessment by
the Association. Ownership of such Lot shall be the sole qualification of membership.
Nothing herein contained shall be interpreted to exclude Declarant from membership
while it or its successors in interest, if any, owns one or more Lots. Voting rights with
regard to each Member are set forth in Section 3.02 hereof.



3.02 Classes of Membership. The Association shall have two
classes of voting membership: : ’

Class A. Class A Members shall be all those Owzers as defined in
Section 3.01, provided that the Declarant shall not be a Class A Member until the
Transfer Date. Class A Members shall be entitled to one vote for each Lot in which
they hold the interest required for membership by Section 3.01. When more than one
person holds such interest in any Lot, all such persons shall be Members. The vote for
such Lot shall be exercised as they among themselves determine, but in no event shall
more than one vote be cast with respect to any Lot. Al Members holding any interest
in a single Lot shall together be entitled to cast only one vote for the Lot.

Class B. The Class B Member shall be the Declarant. The Class B
Member shall be entitled to three (3) votes for each Lot in which it holds the interest
required for membership by Section 3.01; provided that the Class B membership shall
cease and be converted to Class A membership on the Transfer Date.

3.03 Meetings.

(a)  Quorum: Procedure. Meetings of the Members shall be held at
the principal office of the Association or at such other place in Will County, Illinois as
may be designated in any notice of a meeting. The presence at any meeting, in person
or by proxy, of twenty percent (Z0%) of the total votes determined pursuant to Section -
3.02 above shall constitute a quorum. Unless otherwise expressly provided herein or in
the Declaration, any action may be taken at any meeting of the Members at which a
quorum is present upon the affirmative vote of the Members having a majority of the
total votes present at such meeting. Any Member in writing may waive notice of a
meeting, or consent to any action of the Association without a meeting.

| (b)  Initial and Annual Meeting. The initial meeting of the Mem-
bers to elect a Board shall be held at such time as may be designated upon thirty (30)

days written notice given by-the Declarant, provided that such initial meeting shall be
held no later than the first to happen of (i) upon written notice of election by the
Declarant to the Association as of the date specified in said notice or (i) ten (10) years
from the date of the recording of this Declaration or (iii) upon the sale and conveyance
of eighty-five (85%) percent of the Lots to bona-fide purchasers. For purposes of this
Section 3.03(b), “Lots” shall mean all platted lots contained within the Property and
Additional Parcel. Thereafter, there shall be an annual meeting of the Members on the
first Tuesday of May of each succeeding year, at 7:30 p.m. If the date for the annual
meeting of Members is a legal holiday, the meeting will be held at the same hour on the

fizst day succeeding such date which is not a legal holiday.

(c) Special Meetings. Special meetings of the Members may be
called at any time for the purpose of considering matters which, by the terms of the
Declaration or these By-Laws, require the approval of all or some of the Members, or
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for any other reasonable purposes. Said meetings shall be called by written notice,
authorized by a majority of the Board or by the Members having one-half (1/2) of the
total votes entitled to be cast by Class A Members as provided in Section 3.02 above,
and delivered not less than five (5) days prior to the date fixed for said meeting. The
notices shall specify the date, time and place of the meeting and the matters to be con-

sidered.

3.04 Notices of Meeting. Notices of meetings required to be given
herein may be delivered either personally or by mail to the persons entitled to vote
thereat, addressed to each such person at the address given by him to the Board for the
purpose of service of such notice, or to the Dwelling Unit of the Owner with respect to
which such voting right appertains, if no address has been given to the Board..The
notices required herein shall state the specific purpose and the nature of the business for
which the meeting is called. At any meeting, no business may be transacted other than

that specified in the notice.

3.05 Proxies. At any mectmg of Members, a Member entitled to
vote may either vote in person or by proxy executed in writing by the Member or by
his duly authorized attorney-in-fact. No proxy shall be valid after eleven (11) months
from the date of its execution unless otherwise provided in the proxy.

- ARTICLE IV
BOARD OF DIRECTORS

4.01 Board of Directors. The direction and administration of the
Property in accordance with the provisions of the Declaration shall be vested in the
Board of Directors, consisting of five (5) persons who shall be elected in the manner
hereinafter provided, except for the first Board of Directors appointed by the Declarant
(or its designee) which shall be three (3) in nwmber. The Members having at least
two-thirds (2/3) of the total votes may from time to time mcrease or decrease the num-
ber and term of the office of the Board members at any annual meeting, provided that
such number shall not be less than five (5), and that the terms of at least two-fifths (2/5)
of the persons on the Board shall expire annually. Each member of the Board, with the
exception of the Board members initially appointed by the Declarant (or its designee)
shall be one of the Owners (including the Declarant); provided, however, that in the
event an Owner is a corporation, partnership, trust or other legal entity other than a
natural person or persons, then any director or officer of such corporation, partner of
such partnership, individual trustee or beneficiary of such trust, or manager of such
legal entity, shall be eligible to serve as a member of the Board and provided further
that in the event a member of the Board has entered into a contract to sell his Dwelling
Unit and vacates the Dwelling Unit prior to the consummation of that transaction, such
member shall no longer be eligible to serve on the Board and his term of office shall be

deemed terminated.
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4,02 Determination of Board to be Binding. All matiers -of dis-

pute or disagreement between Owners with respect to Interpretation or application of
the provisions of the Declaration or these By-Laws shall be determined by the Board ag
hereinafter provided, which determination shall be final and binding on the Association
and on all Owners subject, however, to the jurisdiction of any applicable court of law.

4.03 Electionp of Board Members. At the mitial meeting of the
Members and at all subsequent annual meetings of the Members there shall be elected a
Board of Directors. In all elections for members of the Board of Directors, each Mem-
ber shall be entitled to vote on a non-curnulative basis and the candidates receiving the
highest number of votes with respect to the number of offices to be filled shall be
deemed to be elected. The initial Board of Directors designated by the Declarant pur-
suant to Section 4.01 hereof shall serve for a period commencing on the date the Decla-
ration is executed and ending upon the qualification of the directors elected at the initial
meeting of Members held as provided in Section 3.03(b) hereof. Members of the Board
elected at the initial meeting shall serve until the first annual meeting. Five (5) Board
Members shall be elected at the initial meeting for a term of oge (1) year. Upon the
expiration of the terms of office of the Board members so elected at the initial meeting
and thereafter, successors shall be elected for a term of two (2) years each. Notwith-
standing the aforesaid- election procedure, the Declarant or its designee may appoint a
Board which shall have the same powers and authority as given to the Board generally,
as provided hereinafter, and such appoiuted Board shall function until such time as the

initial meeting of the Members is held.

4.04 Compensation. Members of the Board shall receive no com-
pensation for their services, unless expressly allowed by the Board. at the direction of
the Members having two-thirds (2/3) of the total votes. However, any director may be
reimbursed for reasonable expenses incurred in the performance of his duties.

4.05 Vacancies in Board. Vacancies in the Board, other than as a
result of removal pursuant to Paragraph 4.07 hereof, including vacancies due to any
increase in the number of persons on the Board, shall be filled by the remaining mem-
bers of the Board or by the Members present at the next annual meetmg or at a special
meeting of the Members called for such purpose.

4.06 Election of Officers. The Board shall elect from among its
members a President who shall preside over both its meetings and those of the Mem-
bers, and who shall be the chief executive officer of the Board and Association, a Sec-
retary who will keep the minutes of all meetings of the Members and of the Board who
shall, in general, perform all the duties incident to the office of Secretary, and a Trea-
surer to keep the financial records and books of account, and such additional officers as
the Board shall see fit to elect. All officers shall be elected at each anmual meeting of

the Board and shall hold office at the pleasure of the Board.
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4.07 Removal of Board Members. Any Board member may be
removed from office by affirmative vote of the Members having at least two-thirds
(2/3) of the total votes, at any special meeting called for the purpose in the manner
aforesaid. A successor to fill the unexpired term of a Board member removed may be
elected by the Members at the same meeting or any subsequent meeting called for that

purpose. :

_ 4.08 Meeting of Board. The initial meeting of the Board shall be
held momediately following the initial meeting of the Members and at the same place.
At such meeting the Board shall elect its officers to serve until the first annual meeting
of the Board which shall be held immediately following the first annual meeting of the
Members and at the same place. All subsequent annual meetings of the Board shall be
held without other notice than the By-Law immediately after, and at the same place, or
other place, as the annual meeting of Members. Special meetings of the Board shall be
held upon call by the President or by a majority of the Board on not less than forty
eight (48) hours notice in writing to each member, delivered personally or by mail or
telegram. Any member may in writing waive notice of a meeting, or consent to the
holding of a meeting without notice, or consent to any action of the Board without a
meeting. A majority of the number of Board members shall constitute a quorum for the
transaction of business. Unless otherwise expressly provided herein, any action may be -
taken by the Board upon the affirmative vote of those present at its meetings when a

quorum 1is present..

4.09 Execution of Investments. All agreements, contracts, deeds,
leases, vouchers for payment of expenditures, and other instruments shall be signed by
such officer or officers, agent or agents of the Board and in such manner as from time
to time shall be determined by written resolution of the Board. In the absence of such
determination by the Board, such documents shall be signed by the President and coun-

tersigned by the Secretary.

ARTICLE V
POWERS OF THE BOARD

5.01 General Powers of the Board. Without limiting the general
powers which may be provided by law, the Declaration or these By-Laws, the Board
shall have the following general powers and duties:

(a)  to elect the officers of the Association as hereinabove pro-
vided; -

()  to administer the affairs of the Association and the Com-
mon Area;



(c) subject to Section 5.04(b) below, to engage the services of
a managcr or managing agent Who shall manage and operate the Common Area;

(d) to formulate policies for the administration, management
and operation of the Common Area; .

(¢)  to adopt administrative rules and regulations governing the .
administration, management, operation and use of the Common Area, and to amend
such rules and regulauons from tirme to time;

3] to provide for the maintenance, repair and replacement of
the Common Area and payments therefor, and to approve payment vouchers or to dele-
gate such approval to the officers or the manager or managing agent;

(g) to provide for the designation, hiring and removal of
employees and other personnel, including accountants and legal counsel, and to engage
or contract for the services of others, and to make purchases for the maintenance,
Tepair, replacement, administration, management and operation of the Common Area
and to delegate any such powers to the manager or managing agent (and any such
employees or other personnel as may be the employees of the managing agent);

(h) to estimate the amount of the annual budget, and to pro-
vide the manner of assessing and collecting from the Owners of such lots which have
been occupied for residential purposes, their respective shares of such estimated

expenses, as hereinafter provided; and

W to exercise all other powers and duties vested in or dele-
gated to the Association, and not specifically reserved to the Owners by the Articles of
Incorporation, the Declaration or these By-Laws.

()  to appoint Association Delegates, as such term is defined
in the Homeowner's Declaration, in accordance with the provisions of the Home-

-owner's Declaration.

5.02 (Capital Additions and Improvements. The Board's powers
hereinabove enumerated shall be limited in that the Board shall have no authority to
acquire and pay for out of the maintepance fund any structural alterations, capital addi-
tions or capital improvements to the Common Area (other than for purposes of replac-
ing or restoring portions of the Common Area, subject to all the provisions of the
Declaration) or to those portions of the Dwelling as set forth in Section 5.01 of the
Declaration having a total cost in excess of Three Thousand Dollars (§3,000.00),
without in each case the prior approval of the owners holding two-thirds (2/3) of the

total votes.
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5.03 Tax Relief. In connection with the Comumon Area, the Board
shall have the power to seek relief from or in connection with the assessment of levy of
any real property taxes, special assessments and any other special taxes or charges of
the State of Illinois or any political subdivision thereof, or amy other lawful taxing or
assessing body, which are authorized by law to be assessed and levied on real property
and to charge all expenses incurred in connection therewith to the maintenance fund-

5.04 Rules and Regulations: Management

(@) -Rules. The Board may adopt such reasonable rules and
regulations as it may deem advisable for the maintenance, conservation and beautifica-
tion of the Property, and for the health, comfort, safety and general welfare of the
Owners and Occupants. Written notice of such rules and regulations shall be given td
all Owners and Occupants, and the entire Property shall at all times be maintained
subject to such rules and rcgulations. :

(b)  Management. The Declarant or the Board shall engage
the initial management organization under contracts expiring not later than ninety (90)
days after the date the initial meeting of Members is held. Thereafter, the Board may
engage the services of an agent to manage the Property to the extent deemed advisable
by the Board provided ho,wever; that if the Association, Declarant or Board shall enter
into an agreement or agreements for the professional management of the Property
before the Transfer Date, such agreement or agreements shall be terminable by the
Association without cause at any time after the Transfer Date and shall not require the
payment of any penalty by the Association and shall not require advance riotice of ter-
mination of more than ninety (90) days. Any management fees incurred pursuant to this
Section 5.04(b) shall be paid from the assessments collected pursuant to Article VI

hereof.

(¢)  Nothing hereinabove contained shall be construed to give
the Board anthority to conduct an active business for profit on behalf of all of the Own-
ers or any of them. ' :

5.05 Liability of the Board of Directors. The members of the
Board and the officers of the Association shall not be personally liable to the Owners or
others for any mistake of judgment or for any acts or omissions made in good fzith by
such officers or Board members. The Owners shall indemnify and hold harmless each
of the members of the Board and each of the officers against all contractual liability to
others arising out of contracts made by the Board or officers on behalf of the Owners
unless any such contract shall have been made in bad faith or contrary to the provisions
of the Declaration. The liability of any Owner arising out of any such coatract made by
the Board or officers or out of the aforesaid indemnity in favor of the members of the
Board or officers, to the extent not covered by insurance, shall be limited to his propor-

tionate share of the total liability thereunder.




ARTICLE VI
ASSESSMENTS - MAINTENANCE FUND

6.01 Preparation of Estimated Budget. Each year on or before
December 1, the Board shall, if necessary, estimate the total amount necessary to pay
the cost of wages, materials, taxes, insurance, services and supplies which will be
required during the ensuing calendar year for the rendering of all services authorized by
the Board, together with a reasonable amount considered by the Board to be necessary
for a reserve for contingencies and replacements, and shall, if applicable, on or before
December 15, notify each Owner in writing as to the amount of such estimate ("Esti-
mated Cash Requirement"), with reasonable itemization thereof. The Estimated Cash
Requirement, if any, shall be assessed equally among all of the Owners other than the
Declarant as provided in Section 6.09 of the Declaration. On or before January 1 of the
ensuing calendar year, and the first of each and every month of said year, each Owner,
other than Declarant, shall be obligated to pay to the Board, or as it may direct,
one—twelfth 1/12) of the assessment made pursuant to this Section 6.01. On or before
the date of the annual meeting of each calendar year, the Board shall supply to all
Owners an itemized accounting of the maintenance expenses for the preceding fiscal
year actually incurred and paid, together with a tabulation of the amounts collected
from the Owners pursuant to assessments made during such year (including amounts
collected from Declarant) #nd showing the net amount over or short of the actual
expenditures, plus reserves. The Board shall upon demand at any time furnish a certifi-

cate in writing signed by an officer or agent of the Association, setting forth whether

the assessments on a specified Lot have been paid. Such certificates shall be conclusive
evidence of payment of any assessment therein. No provision of this Declaration shall
be construed to require the payment by the Association of real estate taxes on any Lot
upon which a Dwelling Unit is constructed and a portion of the Common Area is

located.

6.02 Extraordinary Expenditures. The Board shall build up and
maintain a reasonable reserve fund for authorized capital expenditures, contingencies,
replacements and deficits in the Association's operating account ("Extraordinary
Expenditures”) not originally included in the annual estimate. Extraordinary Expendi-
tures which may become necessary during the year shall be charged against such
reserve fund. If such reserve fund proves inadequate for anmy reason, including
non-payment of any Owner's assessment, the Board may, at any time, levy a further
assessment, which shall be divided prorata among the remaining installments for such
fiscal year and assessed equally among the Owners. In the event, however, that the
Board determines that there exists a surplus in the reserve for Extraordigary Expendi-
tures, the Board shall have the authority to tramsfer such funds into the operating
account to fund amy deficit in said account. The Board shall serve notice of further

assessment on all such Owners by a staternent in writing giving the amount and reasons

therefor, and such further assessment shall become effective with the monthly mainte-
Dance payment which is due more than ten (10) days after the delivery or maﬂing of
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such notice of further assessment. All such Owners shall be obligated to-pay the
adjusted monthly amount. At the time of the closing of the sale of each Lot by the
Declarant, the Owner shall pay an amount as determined by the Declarant which shall
be used and applied as a working capital fund in the manner herein provided.

6.03 Budget for First Year. When the first Board elected hereun-
der (or appointed by the Declarant) takes office, it shall determine the Estimated Cash
Requirement, as hereinabove defined, for the period commencing on the first day of the
month following the conveyance of the first Lot and ending on December 31 of the cal-
endar year following said conveyance. The initial Estimated Cash Requirement, at the
option of the Board, shall be divided among the remaining monthly installments of such
calendar year and assessed equally to all Owgers, other than the Declarant.

6.04 Failure to Prepare Annual Budget. The failure or delay of
the Board to prepare or serve the annual or adjusted estimate on an Owner shall not
constitute a waiver or release in any mamner of such Owner's obligation to pay the
maintenance costs and necessary reserves, as herein provided, whenever the same shall
be determined, and, in the absence of any annual estimate or adjusted estimate, the
Owner shall continue to pay the monthly maintenance charge, if any, at the then exist-
ing monthly rate established for the previous period until the monthly maintenance
payment which is due rpore than ten (10) days after such new annual or adjusted esti-

mate shall have been mailed or deiivered.

6.05 Books and Records. The Board shall keep full and correct
books of account in chronological order of the receipts and expenditures affecting the
Common Area, specifying and iternizing the maintenance and repair expenses of the
Common Area and any other expenses incurred. Such records and the vouchers autho-
rizing the payments shall be available for inspection by any Owner or any representa-
tive of an Owner duly authorized in writing or any holder, insurer or guarantor of a
first mortgage secured by any portion of the Property at such reasonable time or times
during normal business hours as may be requested by such Owner or his representative
or such holder, insurer or gunarantor. Upon ten (10} days notice to the Board, any
Owner shall be furnished a statement of his account, setting forth the amount of any
unpaid assessment or other charges due and owing from such Owner. In addition, the
Board shall provide for the preceding fiscal year upon the written request of any holder,
losurer or guarantor of a first mortgage secured by any portion of the Property any
amnual audited or upnaudited financial statements which are prepared and distributed by
the Association to the Owners at the end of each of its respective fiscal years, provided,
however, that in the event an audited financial statement is not available, 51% or more
of the first mortgagees (by number) shall upon request, be entitled to have such an
audited statement prepared at their expense.

6.06 Status of Collected Funds. Al funds collected hereunder

shall be held and expended for the purposes designated herein, and (except for such
special assessments as may be levied hereunder against less than all the Owners and for




such adjustments as may be required to reflect delinquent or prepaid assessments) shall
be deemed to be held in trust for the benefit, use and account of all the Owners, other
than the Declarant. All funds not otherwise employed shall be deposited from time to
time to the credit of the Association in such banks, trust companies or other deposito-

ries as the Board may select. <

6.07 Remedies for Failure to Pay Assessments. Any assessments °
which are pot paid when due shall be delinquent. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall bear interest from the due date
at the rate then allowed by law, and the Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the lien against the prop-
erty, and interest, costs and reasonable attorney's fees of any such action shall be added
to the amount of such assessment. To the extent permitted by amy decision or any
statute or law now or hereafter effective, the amount of any delinquent and unpaid
charges or assessments, -and interest, costs and fees as above provided, shall be and
become a lien or charge against the Lot of the Owner involved when payable and may
be foreclosed by an action brought in the name of the Board as in the case of foreclo-
sure’ of liens against the real estate. Unless otherwise provided in-the Declaration, the
members of the Board ‘and their successors in office, acting on.behalf of the other
Owners, shall have the power to bid in the interest so foreclosed at foreclosure sale, -
and to acquire and hold, lease, morigage and convey the same. The lien of the assess-
ments provided for herein shall be subordinate to the lien of any first or prior recorded
mortgage now or hereafter placed on the Lots provided, however, that such prior
recorded mortgage shall be subject to the lien of all unpaid assessments with respect to
such Lot which became due and payable subsequent to-the date the holder of said mort-
gage takes possession of the Lot, accepts a conveyance of any interest in-the Lot or has

a receiver appointed in a suit to foreclose his lien.

6.08 Exempt Lots. With regard to any Lots upon which Dwelling

~ Units are being constructed or have been completed and title has not been conveyed by

Declarant, the assessment respecting any such Lot shall be limited to the aggregate
amount of actual operating expenses from time to time required to be paid with respect
to such Lot, provided, however, that in the event Declarant enters into a lease or
installment contract for any Lot, then Declarant shall be responsible for the payment of
assessments on those Lots on the same basis as any other Owner as provided in Section
6.01 hereof. Actual operating expenses shall mean those ordinary expenses attributable
only to the period in queston covering the maintenance and operation of the Property
and shall not include capital expenditures, amounts set aside as a reserve for contingen-
cies or replacements, prepaid itemns or inventory items to the extent attributable to sub-

sequent periods.

6.09 Right to Collect Assessments. If the Board determines in its
sole discretion that the amount deposited by the Owners at the time of closing of the
sale from Declarant is not sufficient, then the Board may exercise its right to collect
assessments as provided herein. The Board may also elect to authorize the Kipling
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Estates Association to collect-any assessments levied hereunder and to remit same to the
Association. -

ARTICLE VII .
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

All Owners shall maintain, occupy and use their Dwelling Units and the

Common Area only in accordance with the terms of the Declaration and any additional

rules and regulations adopted by the Board or by the Members.

The Board shall have full authority to enforce all such rules and rcgu}.a-'
tions by taking all action as may be necessary.

ARTICLE VIiI
COMMITTEES

8.01 Board Committees. The Board, by resolution adopted by a
majority of the directors in office, may designate one (1) or more comrmittees, each of
which shall consist of one (1) or more directors; said committees, to the extent consis-
tent with law and as provided in said resolution, shall have and exercise the authority of
the Board in the management of the Association; but the designation of such committees
and the delegation thereof of authority shall not operate to relieve the Board, or any
individual director, of any responsibility imposed upon it or him by law.

8.02 Special Committees. Other committees not having and exer-
cising the authority of the Board in the management of the Association may be desig-
nated by a resolution adopted by a majority of the directors present at a meeting at
which a quorum is present. Except as otherwise provided in such resolution, members
of each such committee shall be Members, and the President of the Association shall
appoint the members thereof. Any member thereof may be removed whenever in the
Board's judgment the best interests of the Association shall be served by such removal.

8.03 Term. Each member of the committee shall continue as such
until the next annual meeting of the Board and until his successor is appointed and shall
have qualified, unless the committee shall be sooner terminated, or unless such member

shall cease to qualify as a member thereof.

8.04 Chairman. One (1) member of each committee shall be
appointed chairman.

8.05 Vacancies. Vacancies in the membership of any committee may
De filled by appointment made in the same manner as provided in the case of the
original appointments.
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8.06 Quomum. -Unless otherwise provided in the resolution of the
Board designating a committee, a majority of the whole committee shall comstitute a
quorum and the act of a majority of the members present at a meeting at which a quo-

. rum is present shall be the act of the committee.

8.07 Rules. Each committee may adopt rules for its own government
not inconsistent with these By-Laws or with rules adopted by the Board.

, ARTICLE IX
INTERIM PROCEDURE

Until the initial meeting of the Members, the Declarant (or its designee)
may appoint the Board which shall have the same powers and authority as given to the

Board generally.

ARTICLE X
AMENDMENTS

These By-Laws may be amended or modified from time to time by an
instrument signed by those Members (Class A and Class B) entitled to cast fifty-one
percent (51%) of the total votes in the Association. Such amendments shall be recorded

in the Office of the Recorder of Will County, lllinois.

ARTICLE X1
DEFINITION OF TERMS

The terms used in these By-Laws shall have the same definition as set
forth in the Declaration to which these By-Laws are attached to the extent such terms
are defined therein.
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EXHIBIT C -
Additional Parcel

LOTS 20 THROUGH 41, BOTH INCLUSIVE, AND LOTS 292 THROUGH 295,
BOTH INCLUSIVE, ALL IN KIPLING ESTATES UNIT 2, A SUBDIVISION OF
PART OF THE NORTHEAST QUARTER OF SECTION 20, AND A
RESUBDIVISION OF LOTS 43, 45, 411, 525 AND 526 IN KIPLING ESTATES
UNIT 1, ALL IN TOWNSHIP 35 NORTH, RANGE 9 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS. .
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Copy of builders risk msurance nzming Kipling Development Corporation as

additional insured, prior to building o

MINIMUM SPECIFICATIONS:

ROOQFING: Timberline or equal architectural roofing materials

Vents to maich roofing materials as closely as possible
(Standard aluminum color vents not allowed)
SUBMIT: Sample of color and manufacture brand to be used
Minimum of 25 yr. Architecrural dimensional shingle

SIDING:
SUBMIT: Sample of siding color with material specificarions
SOFFIT/FASCIA Aluminum or cedar. Color to'be complemenrars
i 1o siding color
SUBMIT: Marerial type and color sample of soffiv/fascia and
SULTET ’
BRICK/STONE All bomes builr in St. Andrews Estares are required ©

have a MINIMUM of 25% brick, swone or dryvit material. However, a minimum of
50% of this material must be on the front of the residence.

SUBMIT: Exact sample of color to be used on residencs
GARAGE: Minimum 2 car garage atfached to residencs.

ENTRY DOORS:  Weod, fibergiass or merzi.

SHUTTERS: Wood or vinyl, raised panel or louversc only.
DRIVEWAY: Concrete zpron Is mandatory in Sherzwood.

Concrete or brick paver only
Indicate on plans which type of drive is to be installed.
*1f pavers are 10 De used, supmit sarmple of woe z2nd color.

EXTERIOR TRIM: Indicate color of extericr Tim on plans.

DECEKS: Any homes having decks must submit a deck design for -
architectural approval prior 10 COnSTUCDOL.

FENCING: Submirt specifications on fencing per recorded resictions,
Maximpurm height is 3 fest
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CONSENT OF MORTGAGEE

e FaU ke 7S Ao LA
Lo , holder of a Mortgage on the Property
legaily described on Exhibic A atrached hereto, hereby comsents to the execution and
recording of the within St. Andrews Estates Declaration of Covenznts Conditions,
Restrictions and Easements and agress that said Morigage is subject there

IN WITNESS WHEREOF, <psiw Z:s &/
bas czused this Consent of ] \fiortcacey o be sigzed by its duly aurhorizaed ofiicers on irs
pehalf; all dope at on this 277 day of

Oc i

ATTEST:

S

Its: Seni-g ;,fbd,/w,ﬂg’u//




STATE OF [LLINCIS ) _ )
SS. )

COUNTY OF (osk )

I Cothrr /%ﬁf,-;cg , 2.Nptary Public m and for Coupty and
State aforesaid, do hereby cerdify thar S o ésﬂ _ as Vel fhsd
Of _ Tohofloe MTL oo T and <ol A (o
as (el Pl , théreof, personzlly known to me to be the same persons
whose names are subscribed to the foregoing inscrament as such Uiee Preidenk

ad Satier Viee Demdards, respectively, appeared before me this day in person and
acknowliedged that they sig_ﬁ-_.ed and delivered the said inswument as their own fres and
voluntary act, and as the fres and volunrary act of said Bank, for the uses and purposes
thersin Set'forth; and the said did also then and
there acknowledge that he, as custodian of the Corporare Seal of said Bank, did arfix
the said Corporate Seal of said Bank to szid mswument as his own free and voluntary
act, and as the fres and volumrary act of said Bank, for the uses and purposes therein set
forth. .
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Given under my hand and Notarial Seal this- 27 lay  of
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My Cormmission Expires:///’z, P37 200 3
s



